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It having been eftablithed. in the Courfe of* th
419 NecTons, agreeable to Charter, Part ¢
. Lading, gives both Tonnage and Freight
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“Thus certain leading Directors threw away.
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(January the 29 laft) t
bY dlfPOﬁngml*mPef]YOf ‘the Cirgoésof ﬂ)c(erShl s ordered
Means titey gained a complete Yigﬁq;:;y_mx?r;;hmgmws ips, and pr
evident Expence of the Company as aboves s
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. 1€ all Shipsin the Eaf Tndia Company’s Service ave oné clear Price
be regulated by the

' direted by Parliament to be taken up and chartered, at  tok
the Buiilders Tionnage, to be afcertained by aCertificate ‘of ‘Seores, Provifions, -
under the Hands of the Builder, and the Company’s As lictle Attention has b
Surveyor of Shipping, with Leave to the Company to Payment of Freights, it {feems
laden what: more Tonnage they may think' proper (fo ‘Tim’e'"t;hc_‘\Fre’ight“fﬁé’e,bmé’é" ve,
fuch Surplus did not endanger or incommode the Safety ‘of the Charter Party, the Comp:

ers, ace

Ct‘n lmly iven'to the pu
ns reafonable that fro
ceording o the Terms
iy fhould pay 4 per

ctual

m the

the

of fuch Ship) without paying any farther Freight for the ' Cent. for the fame, to the Time 'of actual Paymen L
fame, it would then become an Object of Care to the'  InPagedy7 (fee printed Charter Party) it fay
Company, to ftation and’ laden them ‘Home, with ‘an ¢ neverthelefs the faid Part Owners fhall ¢ ot be:
Eye to the Company’s Intereft only, and would put a “ with any Sum of Money, in refpeé
roral End to the Qwaer’s Solicitations ' about Voyages,  “ ‘on Board the faid Ship;  eitht
and leave the DireCtors free from many Inconveniencies ;¢ Homeward-bound Voyage, but fuch as {
only Care muft be taken, in that Cafe, that no fiall ¢ Condition and. Appearance of the Packag
Shins are to go in the Ching Trade, as they are not cal- ¢ by fome other reafonable Proof) appe
oulated R8F fr. 10 1O SeE Anl e R R B b D L
There is cermialy no:Qceafion for Ships, at 4 great' " The better and more fairly t
Expence Qutward-bound, 1o’ wait more than' Ten Days ' prevent any improper Ufe to'b
at Deptfordy Ten Daysiar Gravdend, and Seven Days in Directors of this great Latitud ,

the Ddwns, from which Place ivisbeft to difpatch them, = they may exercife their particul
unlifs on extraordinary Occalions they are ordeted; to'  of their Friends, or rigic T it
Spithead; b wheaever that happenss it ds Lattended - fentment to Party Prejudice, 1 would propofe, ‘
with great Expence, and often with Delay. . . the Sake of fair Juftice to all Parties; that that Para-

AW Tron Kintledge taken Qur, and brought Homc, gra h fho}lldﬁ-and{hus T e D L
By vay of Balalt) Thould "be provided by the Ship. = But neverthelefs the faid Part Owners fhall not be
Owners, and the Company ought ¢ pay nothidg fority . o0 charged with any Sum of Moncy, oin fefpett.of .
in any Shape ; but as it is always e Propertyriof the  Goods damaged on Board the faid Ship, either
Owners, it hould be confidered as a necelfary Part of in her Outward or Homeward-beund Voyage,
‘the Ship's Stores. L '~ but fuch as fball from reafonable Proof appear to

" Inftead of fo many various Kinds of Freight Prices, " be owing to fome evident Defc&;'ih'tbcufgidﬁhip L
it would' be inuch fairer ang better underftood, o . of Veflel, or wilful Negle& of the C pg%lor G
WL NG A ‘ ' ‘ o D KRR
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the Cotbpany, on every Ton brought

£ Seven Pounds Fighe Shillag e
ad y¢his Plan exifted the laft Year, when

een. Ships came' from China, and brought Home
fuppofe in Page 281) 12,141 Tons of Goods, at
PHET AR » the Saving on the China Ships
would have beep  Ninety

vine Painds. Seventeas

i
linety-

i ?» %
dred .

e &3 iy

1
;,:}I.
§

i o

B g ke

G been defired by you to deliver my Opinion
1 the Company’s prefent Mode of Freighting,
Means of retrenching the fame, I beg leave to
following Sendiments, .. o
of the Company’s extravagant Ex-

sreater Number of Ships than they could
y s for of late they have had in their
even Ships, whereas Fifty-five was

Expence to the Com:

creates 2 beavy and unneceflar
pany in Two Articles. '+ 0
The Firfk is, the to
thefe fuperfluous Ships ; with their Captains and Officers,
the Company have thought. proper to fend out at leatt
' Six of them annvally to Sea ; that is to fay, They have
. {fent out Thirty Ships to India and China every Year, t0
‘import Cargoes which might have been eafily carried by

‘Twenty-four Ships; provided the faid T wenty-four Ships

“had been properly and fully laden. And the additional
Expence caufed to the Company. by fending gut Six
fuperfluous Ships every Year is to be afcertained by the

- following . Calculation,  The Company chartérs | or
freights their Ships from the Owners, at the Burden of

Four hundred and Ninety-nine Tons each; which Burden

I thall term the chartered Tonnage, and for each of.

: ythefc&éharcercd Tons they pay a certain Freight, which
ata ed«lumma;ybe about £. 32,-and this I fhall term
_the chartered Freight s but'as- thefe Ships are capable
" of carrying each from 3 to 400 Tons of Merchandize
- above the Company’s chartered Tonnage, the Company

Vo 1v.

X

 for their Trade; confequently they
ty-two fuperfluous Ships, and this

that i order to find -fome Employ for

{
v

it Yo the Committee 'of Searecy, it ¢ i/
v i & i \ ’

agrees.

ke to be their having taken into

. remaining Tonnage. :
‘tered and furplus Ereight of Six Ships, being £. 16. per

R

‘:; }~ [jns' § ,,\ 1 X Sk SN
to pay the Owners, for all Excefs of Lading above
the charrered Tonnage, at the Rate: of Half ;the char-
tered Freight, or [.16. per Ton, It is therefore
evident, that if the Company fends out Thirty Ships to
import Cargoes that might haye been laden on T wenty-

“four Ships, they mitift pay the full chartered Freight of
Thirty Ships, inftead of paying the Chartered Freight on

only Twenty-four Ships, and furplus Freight for the
The Difference betwixt the char-

Ton, is £.47,904. And this Sum hath been unnecef-

Jarily expended every Year, by fending out Six Ships
-above what was requifite.
to provél the above Affertion; viz.. That Twentysfour

And now I fhall endeavour

Ships ' were capableief importing. thefe Cargoes, ‘for -
which the. Company haye -employed Thirty Ships an-
AN PR ) et i e
¢ mufty in the Firt Place, be obferyed, that the

‘Ships to Coaft and Bay, and likewife to the Malabar

Goaft and Bombay, (being in Number about 14 or 14)
have generally returned, what ‘is termed dead  freight-
ed; that -is to fay, they have feldom imported more

than the Company’s chartered Tonnage; or 499 Tons;

confequently each of thefe Ships was capable of imx

porting . (if full laden) from 3 to 400 Tons furplus

Freight; ‘o that Eighe Ships,. if fully laden, would
‘have fufficed to import'the Cargoes -from Bembay, and

Coaft and Bay, that have been imported upon Fourteen.
And with regard to the China Shipsy which do bring
Home furplus T'onnage on the Company’s Account, L

‘am of Opinion, that, with proper Management,  there

might be a very confiderable Saving made in that Brar)rc}l:,
T , The
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_'The Sccond Article a*nfeﬁ 5‘0&1 T
fiising fuperfivous Ships, which, in conféqeice

rot being employed, Jay at Flome, and coft the Owners  of ths

‘a very confiderable Charge; on the Head of lntcre{,h B -
on the Value of their Hulls, Rigging, 8c. and keeping  Pare of
them in wet Docks, Infurance, &e. of all whxch Charge ‘abbve One

they. muft ncccﬂ‘anly rctmburfc thcmfclvesf at the
pence of the Company, by charging a, higher ¥ g
on their Ships than otherwife they would have Occa
%dﬁ.mﬂn&
vour to afcertain by the following Calculatio

Coft of Hull; Rigging, &c. of Twenty-fi
gz’,obo each, xsgggrz,éob zndffheln%é&ﬁ' _
§um, ay ; per Cent. per A’nhdm, 18 g rf&%‘

num—T he Expencé i Docks; the extraofe
ncccﬂ'ary to mak e good the Wa&cqaufcd by
'Year in Dock, with Infurance; 8« ey upe
Ship, about /. 450, and ont Twemyaﬁ 3DIPS Lo Ko
whi¢h Two Sums, making together L 8 ,,4:)09,
to the Owncrs, and confequently to the Cor
entertaining in their Service Twenty ﬁx\_%ﬁg
for want of Employ, ate kept in Docks.
- And thus._the whole unneceffary Expcnce, or dead
Lofs, caufed g0 the Company by thefe Two Articles,
18 £.73:904s
By re7du<‘:91ﬁg
more than fu

lin

tei SHIpS

@5% Nt of

Ji Fﬁw A m zs w;:mn J/t6
pany’s Tﬁﬂ’ﬁa é, i Gﬁ&crﬁdﬁdm they

de this A&, By repaifing theit for

notwuﬁﬁanéﬁ

reftrdin the €

gmpv(r)fc oégd‘% rﬁmwx ever ufed ot mofe than
X Voya ¢ fed o'

Four go?ages + And, if we Teckon ’f: hreé Yéars to

each Ship’s Voyage, this will keep up the prefent

Number of Shipping for Six Years longer—Bur their

keeping up.t umber of Shipping by repairing, will p

5 A_[» ’E eyl G

and which Ex cmce may be. rctmnrhcd,_‘,

‘;anﬂs

the Amount of this Article I fhall endea-  fas

ferved upon the
butI muﬁ: be:g

have lately c&qme, \
Ships to be dead fréi r
ferved before, tha éach Ship ¢
‘Tons above the 'Company’s
evident, by Calculation, dhat Ki
teen Ships,’ would import the wholc 4
be laden on the Twenty-five ;—confequer
pany muﬁ: pay. full chartered Freight

- be productive of the fame, or rather g;catcr, “vils to
the Public, as well as the Company, than new building
would have done: Ir would be thercfore neceflary to
prevent this, by a new Claufe added to the rc&raxmng
Bill.

I thould imagine that the Company mi eﬂa\xi!‘ farther
decreafe their Expence of Frcxght, by increafing the
Dimenfions and Burdén of the Ships they may build

fuwrc; ﬁ:r Iﬁftahcc, If thcy fbaﬂ bmld Thrce Shrpb

titerhgye

‘Ton, on. T'wenty-five Ships, inffead of hz
tered Breight on onlySmtccn Shlps,und Whe e
for the remaining Tonnage ; and the Difference betwixt
kphc charrered and the furplus Freight of Nine Shipsis
A48 56-—-wh1ch Sum muft bean unneceffary Expence ~ +
‘created to. the Company, by fcndmg out. t;hcfc Nm«:' e
fuperﬂuous Ships, . A

)l

To the Honourable Secret

‘ Honourabh: Gentlemcn, ‘/

IN Obedience to your Command, that 1 ﬁmu ﬁate

t6 vou the feveral Meafures, whereby Savings may
be made to my Employers the Eaff India Company, in
thé Articlés of Freight and Demoragb; I have taken the
Subjeét into my moft ferious and mature Confideration;
4nid a5 a hedrty Well-wifher to the true Intereft of the
honourable Company, 1 beg leave to fuggeft the fol~
fowing Hiats, ‘which, in my Opinion, 1?
Pra&xcc, would eﬁ'c&ual]y leflen, if not eradicate, the
Evils now ‘exifting iti the Shipping Branch of the Euft
Indis Company’s Trade, and put the fame uponfuch a
Plan in future, as would greatly relieve the Company
from the heavy Load it now labours under, by thc vaft
Sums paid for Freight and Demorage,
. But in order to fhew the Unhty of thefe Flints, I
thall firft endeavour to point out a ﬁ.w of thc pmmpal'
Caufes of thofe Evils.

.

carried ‘into

~ Charges.

¢

i

Cammxttec of Parhament.

* Firft, That from the great Nmmbers, Opulcnsc and“ o
various  Interefts of the QOwners of Sh b
(Economy is prevented, and they by t
not only. enabled to obtain higl Fm:g&ﬁ,
fubject to the neceflary Controul.. 1

Second, The Admiflion and Emp yment of
more thps in the Servwc than n fu’l fm- the
T'rade.
V Third, The allowmg Ei'Waw;T radé. _nd Coumry"

oyages.. |

bourth The Empléymem of o great a Number of ;
fma}l thps, ‘which naturally require an  additional s
Number of Captainis and Officers, and creates a i
confiderable Increafe. Qf ivate Trade and Saalma’

And in relief oF the fnvaml abave~mcntxoncd Evﬂs,
would humbly fuggeft the following Plan: '

Thatna more thps bcf‘mken up A.nnua}}y, than whofc

j L (R Cargm's

o ,f ‘m “«7&\;”“ %




fol n_fxdm on Accmmt of the Owners, wnch thc
Reftrictions.
ere the above Meafures purfued I am clear]y of‘
that One Third of the Sum now paid annually
ht and Demorage might be favéd, and the
Praéhce of Smugghng m a grcat Dugrac

} t‘he la;rgc ones tc; C 'm ‘
o more fmall Shivs be bu

ever a Plan be adoptcd (whxch in my

ips in future at-their own Docks,

ervants, then I am wvery confident

m:lrig might be yet made, and the
ng

Vlcncc, ‘and various lntercﬁ& of the Gwners of Shipping,
~ with chc, imp roper{COntmul they now in confcquenca
! ‘eﬁ‘c&ually obviated.

Havmv perufed '

¢ both included, it appears to me, that they have paid

. for thofe Goods near £ 32. per Ton Freight on an

of Average, exclufive of Demorage, or Intereft on Money

| _ufﬁmem for, ‘advanced for Imprefs and Surplus Tonnage Qutwards,

Engldnd even or Expence of Packets buile by the Company ; but as
and

¢ of the Gm’x‘!s, it is’ poﬂ’ le there may be fome finall
1 >_«Smtemenr, whlch may be reﬂxﬁed by the
propw er, 0o
5 I have thc H'anour to be, with thc greate{’c Refpe&
Honourable Gentlemen,
Your moft obedient, and
; moﬂ: humble Servant,

Gabriel 6nodgrcy3';

I N T of Cbma &’hxps wluch have come. Hornc fully' laden § fpecxfymg the anntxty of Tons, '
ers‘ Meafuremem, and :he (@antxty of Tons of Mcrchandxze’,' mcludmg Kmtlagc 3 for Five Years.

| b b ‘Merahandxzc A Merchandxzc
U Buﬂders . brought, in- e ,Buxldcrs . bmughr, inm
) * cluding AR Meafure- ~  cluding
Kmtlagc. | UG N ment. . Kintlage.
: GZJ”M! _ - L 676 N . 700
| Cruttenden - W60 - 696
L e &0 L a6 e 740
Gl Plgar - . « 676 @ e= 728
L Hagtop il (a1 e 688 —~ 743
*Naftmgbam SO 701 — 732
Grany i et n e 0 986 — 1846
| Havannab = - R
Trdldw @ - . 637 =~ 1693
;-Edrl‘qf’Limoln - - 676 o8
L e : | Earl of Afbournbam - - 279 - 203
sl et fil erle by “ 2 s 6
Ghume e 89 e R '%mﬁ O e e 6§;
B & SN Rl b 0D e L e
ord Mansfield = - 632 e s b i Wi
o Harcourl: 0.0 =0 - 676 — 71?). | Devonfire L e 657 702
i TrueErztonv - M T R e F7i ¥
¢ dfia “ - 657 . — . 6357 g |
Clive. . - - 687 .~ . 633 . .| Earlof Middlsfer AN (]
l’aczﬁa T o T OB ek G Princefs Royal. ~ LY T
by - - 643 — 632 Royal Captain. ~ - 676 —— T
o domden | a st 696 e 730 Hawke CH e R
. Horfendon, - L U666 e 674 | Dukeof Glouceﬂer e 657 it 676
SmHm]e R e N GUR - 688 Kind . wi SRS T A 649
: Sk el Latham B e el g 734
R e o e Lord Camden. - - w L RE L e N
1770"‘&’% et ik Valentine - - 676 — mr2
C Plallge L e 068 0 e ,.5718 Refolution - - 8aq s 91§
Ponfporne - =BG e 74.7_ Huntingdon - = - 716 - mag

/.__&YoL,,IV.‘ 'é-* R e e _ e PR 3 Bridgewater

§

”’-ehgiblc) for the Company’s purchafing
s fi ‘x%’tcd by them, and for building
8

from the Numbers, Opu-

: an Account of the Net Goods
{ {'f‘brcugﬁt Home for the Company, fiom 1753 10 1773, ,

the Tonnage of the Kintlage, &c. is blended with tha















’ Du]ee of C’umlrerlam’
. Deptford ‘
" Duke of Kingfto
Duke uof Albany
. Devonfhixe v
Earl o '@bumbam

Lord Camdm
Neptune

Nottingbam -
Prince o Wale:
Plafley

Pigot

Ra;yal ,b.orlotw







mi;;;ggm

He&o" R
Havannab.







e et

L

LS

Y & g

HEREAS' great Inconveniencies have arifen, as

well to the honourable the United Company of

Merchants of England trading to the Egff Indies, as to
all thofe who are Owners of Ships employed in the
Service of the faid Company, by building more Ships
than the Trade of the faid Company require, and each
of the Parties have greatly fuffcred thereby, great
Numbers of the faid Ships being obliged to be kept at

Home for a long Time unemployed, at a very great

Expence to the Owners, and fome of which being not
imployed for Two Years and upwards, during which
Time the Rigging, Sails, and Stores, have perithed,
and been rendered unfit for future Service, and the
Ships have greatly decayed, ‘which has very tnuch
increafed the Owners Expences; and by that Means
the faid Owners cannot let out their Ships fo cheap as
otherwife they might be able to do ¢ In order cherefore
to prevent the like Inconveniencies and Expences for
the future, and that the faid Company may be better
fupplied 'with Shipping, we whofe Names are here-
under written, who have refpetively fubferibed . this

Agreement, being Owners and Proptietors of Stock . prev ‘ : _
~Accident, which fhall be clearly made appear to the
Satisfaétion of the Court of Dire@ors of the

of the faid Company, and alfo the Owners and Propri-
etors of Ships employed in the Service of the faid
Company, have feverally and refpeétively promifed
and agreed, and do hereby feverally and refpectively
- promifé and agree, to 4nd with each other in Manner
following ; that is to fay, That we will refpectively,

to the utmoft of our refpective Skill and Power, caufe

and procure thie Number of Ships, which now are,
and fhall hereafter be built for,"and employed in, the

Service of the faid Company, to be reduced as foon
as poflibly may be, by the Method hereinafter men- » ‘ ‘
“ceafed, or fhall retire from and difcontinue
vice as Commander or Commanders of fuch Ship or ,
Ships; or in cafe any Commander or Commanders

tioned, to Forty-eight in Number; and that nei-
ther of us fhall in any Manner of Ways whatfo-
ever, do, or caufe or procure to be done, any A,
Matter, or Thing whatfoever, whereby, or by Reafon

or Means wheteof, the Redulion of the Number of - ‘ -
' whatfoever, and the faid Ship. or Ships fhall be then
~worn out, or not in a Condition to be reficted for
another Voyage in the faid Company’s Service; thac =
then, and in each and every of the faid Cafts, fuch

" the faid Ships: to Korty-eight’ in Number, in the
. Manner ‘and by the Method. ‘*hereinafter mentioned,
thall be fruftrated, prevented, fulpended, or delayed,
in any Manner of Ways, or for any Time whatfoever :
And as fooni as the faid Ships fhall be reduced to
Forty-cight in Number, that we will jointly. and
feverally, to the utmoft of our refpective Power, do
all that in us refpectively lie, that no more than Forty-
e¢ight "in. Number of Ships, fhall thereafter be buile
for, and’ employed in, the Service of the f(aid Com-
pany, 4t one and the fame Time ; and that we will
refpectively do all in our refpective’ Power to prevent
any Addition to be made thereto in any Manner of
‘Ways, and to prevent any and every Applicition to
the faid Company for that Purpofe, or any thing
relacing thereunto, except than ias herein is particu-
larly mentioned. And in order ghat the ‘faid Ships
may be reduced to Forcy-eight 1o Number as afore-
faid, with ‘as much Joftice and as /listle Inconveni-
ency as poflibly may be to the Parties concerned, It is
agreed, That when ‘any of thé faid Ships which have
or fhall hereafter be built for, and' employed in, the
faid Company’s Service, "fball have performed Four
Voyages 1n the faid Service, according to the ufual
Culftom of the faid Company in employing of Ships,
and the Commander or Commahders of any fuch
Ship or Ships fhall happen to die in the laft of the
faid Voyages, or afier the Performance thereof fhall
“retire from and difcontinue. the faid Service, as Com-
mander or Commanders of fuch Ship or Ships, that
then and in either of the faid Calfes, fuch Ship or

N* 8.

Agreement made between the Owners of Eaft India Shipping, concerning the Limitation of Tonnag
S : : ‘. raieh Juge S7ey. Gy R e

faid, in the Whole: And, in ord

‘manders at the Commencement of the

age of all.or any {fuch Shixp or Ships in tk \
, | have performed Four ,

Voyages as aforefaid, thall, before any : all

St

Ships fhall not be replaced, and there
Ship or Ships built in Lica of, or o
of fuch Ship and Ships, fo  performi
ages as aforefaid, until fuch faid Ships
built for, and employed, and to be built for
ployed in, the faid Company’s Servi )
duced to the Number of F,orty‘-pi%ht‘ Sh

ment may npot be evaded or‘,f’f,‘rﬁﬁrﬁte‘a,j
or Perfons who fhall have been Command

Company’s Service, which fhal

begin to be built, enter into a Bo
cient Surety of the Penalty of Six

to. the Hufband thercof, to fecure |
Commander of fuch Ship fo to be bu
Voyage at leaft; in the faid Company
in Licu thereof, to pay to thé Owner

of fich Gid

 Ship Three Thoufand Pounds,  unlefs he' fhall be

prevented by unforefeen Illnefs, or fome inevitable

at in cafe

Company. And it is further agreed, That
‘buile for, and

the Parg Owners of any Ship or Shi
employsd in; tlw{if id C
Time, after One

s

. aore HoE e e, o

ifco the :fﬁidii Kur.

of any of the faid ‘Ship or Ships fhall be difinified
his or their faid Setvice or Services on any Account

Ship and Ships- thall not be replaced, and there fhall-
be no Ship whatfoever built in Lieu of, or on the
Bottom of fuch laft mentioned Ship or Ships {o worn
out as aforefaid, until -all the faid Ships built for,
and employed, and to be bailc for, and employed
in, the faid Company’s Service, fhall be teduced to
the Number of Forty-eight in the Whole; and the

Perfon or Perlons who fhall have been the Com-

mander and Commanders of all fuch Ship or Ships
which fhall be worn out, or 'not ia a Condition o
be reficed as- aforefaid, at the Comm

fuch faid Ship-or Ships lail Voyage,
before” any new Ship or Ships fhall b !
for the faid Company’s Service, ia Liew ‘of or on
the Bottom of fuch laft-mentioned Ship or Ships,

hall enter into a Bond, with a fufficient Surety, of
the Penalty of Six Thoufand Pounds to the Hufband -

of fuch {ud Ship or Ships, to lecure fuch Comman-
der and Commanders continuing Commander and
Commanders of fuch faid Ship and Ships fo to be
built, for One Voyage ac lealt, in the faid Compa-
ny’s Service, or in Lieu thereof, to pay to the Own-
ers of fuch faid Ship Three Thoufand Pounds, un-
lefs  fuch Commander or Commanders thall be pre-

vented by fome unforefeen Illnefs, or fome inevitable |

Accident, which fhall be clearly made appear to the
Satistattion of the Court of Directors of the faid Com-

paay,

s fai‘d o

Company's Service, fhall at any

i be buile




'and Flfty-onca

v E T
| to bin e Umtcd Compaqy of' Mcrchams
: % to the Eaft Indies, from caufing
b¢r, of Ships to be built for, and employed
Service, if the faid Company fhall think ne-
hall have Occafion to increafe the Num-
Ships in their berwce but in fua
‘-fpeé‘t we'

7abn Hallett,
:I' ﬁarﬂas Delamatté ,

Edvund Ga#;ey,'

L a ml&fm ¢
rvRu‘bdrd é}‘ “a ’

ﬁMer Fag:c,

i

i the anr OF b ‘Lord One thouf'and Seven hun- o

William Black,
‘j‘olm Pelly, Jun,
Abrabam Wells,
Fofepb Fackfon,
Shearman Godfrey,

Samuel Fones,
. Sobn Chace,

Sobw Lege,

‘ ‘, M. Lethieullier, '
- Henry Fynes,

Cha* Raymond .

. Nicholas Crifp,

Fra* Salvadore,
L Fofeph Collier,

Cha' Benyon.

Tmrhﬁ than you cnn ha\re a Cargo brcmght fort
¢, under every poffible Advantage to the
‘the prefent Charter Party can afford.
o hepe, whatever may have been you»r‘
your late Refolution, that you will im-
give my Offer a deliberate Conﬁdcratxon. Gl
' .. I am, honourable Sirs,
chnafday Mcmmg, Your mo{t humble Servant,
January sgch 1773 " , RJ Hotbam.

Thc honoumble Courc of Dxrcé’tors V,
ot thc Eaji Indza Company :

Su‘

the; Court of Dxre&ors. ‘
e Maor Park, uth Januufy x77 4
I Mui’c troublc you w:th thxs Lett:er, f’mm a Re-

communicate this Letter to thc Directors ; for I hope,

when they confider the great Hardfhip that, this muit
bring upon thofe who are concerned in large Ships,

port that I have heard, that the Directors have

_in the Manner you know they are, upon the Faith Sir,
and Affurances that Surplus Tonnage fhould be gi-
‘ven, would be fo grear that I cannot allow myfelf
to belicve that the Direftors can come to fuch a

and who upon the Affurances of Surplus Tonnage
~ (or intend to) come to a Refolution, that the: China have fitted out thefe Ships at a very great, Expence,
‘Ships fhall not have Surplus Freight: The Hard- that Juftice and Equity will prevail with the Di-
: ﬂnps to the Owners of large Shtps buile for the reétors to refcind any Refolution which muft be ruins
Service of the Company, and the Freights reduced ous to thefe Ships, 1 am, with great Regard, Dear

 Your moft obedxent, and.
Mof’c humble Servant,
Lazmmce Dundas.

Refolution: 1 entreat to know from you the Truth  To the Chairman of the honourable

o Of t!us Ma‘tter, and that you wxll be fo kind as to Eaft India Company.
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 COMMITTEE or SECRECY

 APPOINTED TO ENQUIRE INTO

L}

Lilka %
R
g 3

‘The Committee of Secrecy, ® appointed to enquire
% into the State of the Eaff ‘Il:xdid _Company; and

¢ for that Purpofe to infpect the Books and Ac-
. counts of the faid . Company; and to report to
% the Houfe what they f? 1 ma r ,

_« refpect to the Debts, Credits, and Effects, of the
% Company, as alfo to the Management and prefent

nd. material therein, in

.« Situation of the Company’s Affairs, together

- # with their Obfervations thereupon :”

| FINDI NG in the Difpatches lately Feceived by

 the Court of Direftors from the Prefident and

- Council at Fort William, in Bengal, feveral important
- Matters refpecting
which appear to ¢ ,
' the Houle in the prefent Junéture, they think it their
- Duty to report the fame to the Houfe, in Addition to

the Revenue of Bengal and Babar,
n highly worthy the Atrention of

the Report they have already made concerning the Reve-

{ . nues of thofe Provinces.

And Your Committee find, That the Coiit 6f Di-

.rectors having, by their Letter toy the Prefident and

Council at Fort William, dated the 28th of Augult 1771,
fignified their Determination ¢ to ftand forth as Duan,
* and by the Agency of the Company’s Servants to take

*¢ upon themfelves the entire Care and Management of

“ the Reyenues”-—and having therefore authorized and
‘required the Prefident and Council to divell Mabomed

. Reza Cawn, and every Perfon employed by him, or in

‘Conjunétion with him, or acting under his Influence, of
any further Charge or Dire@ion in the Bufinefs of the

. Colle€tions—and having exprefled their Confidence
“ithat the Prefident and Council, in the Office of Duan,
. would adopt fuch Regulations, and purfue fuch Mea-

fiires, as fhould at once infure to the Company every
poflible Advantage, and free the Ryotts from the Op-

prefiions of Zemindars and Petty Tyrants, under which
| they have been {uffered to remain; and having dire&ed
LN Y, Sk '

_them at_the fame Time to fubftitute, in the place of
Mabomed Reza Cawn, a Minifler to tranfack the political
Affairs at the Sircar, and to feleét for that Purpofe fome
Perfon well qualified for the Affairs of Government, and
of whofe Attachment to the Company’s Intereft they are
well affured, and to recommend him to the Nabob,
*and to fucceed Mabomed Reza Cawn as Minifter of the
Government, and Guardian of the Nabob’s Minority~—
and to make him an Annual Allowance not exceeding

- Three Lacks of Rupees—the Prefident and Council

ook the faid Orders into Confideration, and have re-
moved Mabomed Reza Cawn from the Office of Naib
Duan for the Province of Bengal, and Shitabroy from
the fame Office for the Province of Bakar; and iffued,

. at the fame Time, a Proclamation ac Moorfedabad and
. at Patna, advertifing the Removal of thofe Officers, and

of the Abolition of the Office of Naib Duan of the
Provinces; and they directed the Chief and Council of
Revenue at Moorfhedabad, and the Chief and Council at
Patna, to take Charge, for the prefent, of the Office of

Duan of their relpective Provinces, until a proper Plan
« could be fettled for the Management of that important

Bufinefs ; and they have appointed Mance Begum, Relict
of the late Nabob 7affier Aly Cawn, Guardian of the
Nabob, and Raja Gaordafs, the Son of Mabarajab
Nuncomar, Duan of the Nabob’s Houfehold, allowing
.to the faid Manee Begum a Salary of 140,000 Rupees
per Annum, and to the faid Raja Goardafs, for himfelf
and Officers, 100,000 Rupees per Annum.

And Your Committee find, That the Prefident and
Council have, in confequence of the before-mentioned
Orders, made feveral Regulations for the future Ma-
nagement of the Revenues, and of the Khalfa, or fupe-
rior Office of Revenue; which Regulations are con-
tained in an Extratt of the Getieral Letter from the
Prefident and Council in the Revenue Department, the
3d of Novembsr 1772, and in the Confultations of the

B : : - Committee

QL



Commxm:e of C:rcmc of the 23th ot’ July"_‘and S Inon
vguft 1772, on forming a Plan for condu&mg :hc ;aﬂd"tb;m,
ufinefs of the Khalfa; which feveral Papers Your recapirulacin

Commxttee have thought proper to lay before the Houle, . been lagely

in thxs Report, and arc as follows; v:z.» % R

To thc honourable the Court of Dxre&ars for of
. Affairs of the honourable the Umted Com-  Prou
_ pany of Meﬁchams 05 E@lmd tradmg tt’;ﬁthc
Eaft Indies. 5., i

] Honourable ers, : :
In our Addrefs by the Cole&raa/;e, datcd h A il libes
laft, we acquainted you with the State! #f es fite
venues in Fengal to that Period, fince which we havfc L
clofed the Account of the Neat Settlements and Col- thls Fnotmg, A
lections for the latt Bengal Ycar, a Copy of whxch we Colle&mns‘ ‘ i
now tran{mit a Numhcr in this Packet. osxp 'y ; ofa
will pleafe to obferve, that the total Receipts, including  whic
* fome Dedutions written off to Profic and Lofs in. the.' have
Moorfbedabad  Treafury, amoumed for laft Ycar to  Attentic
Stcca Rupees 1,67,26,576. 10. 2. 1,10 t{wt the Ba-
lances for that Year are now reduced D Rup&ecs‘ Re
12,40:8190. 9, %%, 2 grcat Part of which we fhall fill
hope to realize s and we flarser uurfclves.y,ttkan*vth' Re- |
du&ion of ithe &afznces, ‘and the mmpm*a’ww Wy
hope you will take of ‘the Bengal ColleCtions for thefe | :
feveral Years part, with thofe of the laft Year, will full ¥ thefe Pr
farisfy you as to, the favourable Succefs we h:wc it A car,
with in the ColleGrion of the Rcvc;mcsh T'hie Maorjloe- lmqma -mn’“&by our {ormcr
dabed Books, that will be tranfmitted to you by the by laboured Dcfarxp’.\
next Ship, comp ‘etely balanced, will further elucidate of Fag, and every Art of 1
the Statement of thc laﬁ Year's Revcnue, whxch we mulared to raife Compaffion
have now the Fl -of inclofing. ainit your Servants
" At a Meeting of your Councxl of :hc 3dth of Augui’c, the Witnefles and
it was unanimoutly refolved to adopt the Plan propofed Fellow Creamres.
by our Prefident and Men the - been y
Cirenit ar eﬁm&- i b

this 1mpbrtaml
dlatc ‘Managen

‘1‘”7‘5»4,‘3r I753;‘Ntt C(s}!eé‘tmns /
: ,’76, or 1769, {the Yfﬂ? Qf Dearth

T8 ar Ao i i

! Dedutt the Amount’ of ﬁcﬁuenmcs oc
floned in the Revenue By unavoxdable
ﬁaﬁis rof Goverhmcnc L

b It was' naru’*ai}v ;o be expéftr:d ‘r,hat th Em’i;n tion
of the Revenut Thould have ke é'q P ch.
the otber Coni‘equences of "o grear a’ [ ' ;

A not, was i:iwmg 1o ltb being &’ lém’l

ﬁm’mar Scah&ard T() ’

bl Hhe
fhe Proo*rcfs of rhe Ceﬂe&:mns through all
Channcls, or even to comprchend all the
eompofe the Revenat in its firft Opératféns.‘ On
honevet we will cnddavdur to defcribe, as it r‘nay'
“to'sccount for the Equality which has been
" inthe patt Colleft ons, and o which x; has princ
“ c'omrxﬁmed 1t is calied Nay;y, and is an Affe
o the 4&ual Inhabitants of every inferior
,v"Of‘ the ‘Lands, to make up for the Lofs fuftained in the le€
"Rcms of their Neighbours, whe' are c::htr dcad or have . anc
G ‘ i




e ibﬁabimn@:m,fﬂhc-‘??mxr not being levied

or Standard, fell heavieft upon the

of thofe Villages, which had fuffered
1

dditional Evil attending it, in' common with every ather
Variation from the regular Pradtice, that it afforded an
. Opportunity to the Farmers dnd Shicdars to: levy other
e C utions @nr:‘:.fhﬁ;“sfdpl&'tmﬂ r colour Gfﬂlﬁﬂd
~ even to increafe ‘this: to. whatever Magnitude  they
 pleafed, fince they were in. courfe the Judges of the
. Lofs fuftained, and of the Proportion which:the Inha-
bitants were to pay to replace/it. el

. Complaints againft, this Grievance : were univerfal

~ throughout the Province ; and it was to be feared, that
- the Continuznce of it would be fo great a Check to the
wduftry of the s to impoverifh the Revenue

ormer Savings by which

: elapfed fince the Company
of ‘the Dewanny, yet no regular Pro-
formed for conducting
y Zemindaree and ev
cular Cultoms. . The

to fuperintend it,
hey were obliged

f thmwm;ﬁ

ture'of the former
_-dars. of the Revénue, whom 'they
Jeft at Liberty to below, referving to them-
felve - Prerogative of  plunderi

“Turn, when they were fuppofed to have enriched ther-
Jelves with the Spoils of the Covntry. . The Muttefed-
» who ftood between the Nazem and the Zemindars,
iems and the Pedple, had each their re-

al Eimbezzlements, and therefore
Caution me could infure Se-

22 m, flxgn.d
complex Divi-
- fions of the,

 fions of the Lands, and intricate Modes 6f Collection, to
~perplex the Officers of the Government, and confine the
Knowledge of the Rents to, themfelves.. It will be

eafily imagined, that much of the current Wealth ftop-
ped in its way o the public Treafury. ' It s rather

fareign from the Purpofe of this Expofition, but roo

.appofite not to be remarked ;. that it was fortunate fuch
& Syftemdid prevail, fiace’ the Embezzlements which
it covered preferved the current Specie of the Councry,
- angd returned it into Cwculation; while a great Parg of
. the Wealch received by the Government was expended
- in the Counury, and but a finall Superfluity remained
for Remittances o the Court. of Delbee, where it was
Ioft for evér 1o this Province., . ¢

s Xeshe

riginal Defeéts inherent in the Conftirution
_ Provinees
. of them,  Since they became our
.:‘ i % v » » ,‘ s W ;

@

ame ‘f@ﬁ!ﬁis ::pﬁié.d!‘m mﬁappm-t’abkbure— W

population, and were of courfiz the moft-
.enity of Government. It had alfo this

- the Bufinefs

NV Mﬂﬁx encies of
;:ﬁ:B; Wg:mcnt
hanges.  Every-
fiony which. involved the
‘authorized ot known 'by

' m- | The Security of private Pro
unhdering = them  in: their

. Dewannee in. your

, were added the unequal and un- -

30L

our. Poffeflion; {uch as Burdwan; Midnapore, and Chirza~
gong, continued fubjeét to the Authority of their € hiefs;

who were immediately accountable to the Prefidencyi—.

The 24 Pergunnahs granted by the Treaty, of Piafey to

the Company, were theirs on a different Tenure, being

their immiediate Property by the Exclufion: of - the Ze-
mindars or hereditary Proprietors; their Rents were
received by Agertg appointed -to each Pefgunnah, and
remitted to the Colleétor who refided in Caleutta ; the
reft of the Province was for fome Timie entrufted to
the joint Gharge of the Naib Dewan and Refident of
the Durbar, and afterwards to the Council of Revenue
av Muoorfhedabad, and 'to' the Supervifors, who werk
accountable tothat Couacil. The Adminiftracion ics
felf was rotally excluded from a Goncern in this Brarich
Ofche IERenney 5.1y b G s e st e

The internal Arrangement of each Diftriét variedno
lefs than that of the whole: Provinde.’: ‘The Lands {ub-
Je& to the fame Colleétors, and intérmixed with . each

~other, were fome held by Farm, {fome fuperintended by
‘Shicdars or Agents on the Part of the  Collectory .and /
fome left-to the Zemindars or ‘Talookdars themfelves,
~under various ' Degrees of Controul. - The Kirlwere
- racked without Merey, ‘becaufe the Lieafés were bt of

a Xear’s Standing, and the Farmer had no Intereftior
Check: to reftrain him from exaéting \more than the

- Laod could bear ; the Second were equally drained and

the Rents embezzled, as it was not:poffible for: the
Colleétor, - with the greatelt Dégree of Attention on-his
Part; to detetor prevent it; the lattery'it tay be fiups
poled, were not exempted from the general Corruption’;
if. they ‘were, the other  Lands which lay near. them

would “fuffer by the . Migration of thieif Inhabitants,
- who would naturally feek: Refuge from Oppreffion in'a
- milderiand more equitable Government. | e W

. (The Adminiftration of- Juftice has fo intintdte a Cofis

¢ nedtion with the Revenue, that we cannot .omit the
 Mention of it, while we are treating of this Subjeét in
nt. gjgcngulpmém although 'we have alteady 'given eur

ntiments upon it av large in anothér Place; to. which
we fhall crave leave to refer. oAl b v Vi
¢ , perty is; the greateft En-
couragement to Induftry, on which the Wealth: of every

State depends, The Limitations of the Powers an-

nexed to the Magiftracy, the Suppreflion of every Ufur-

pation of them by private Authority, and-the facilitat-
Ang of the Accefs to: Jultice, were the only Means by
‘which fuchia Security could be obrained: But this was

impofiible under the Circumftances which. had hitherto
‘prevailéds | While the Nizamut and the Dewannee were

indifferent Hands, ‘and all the Rights. of the former

were admirted, . the Courts, of  Juftice, ‘which ‘were the

a  fole Province of the Nazim, though conftituted for the

general Relief of the Subjeéts, couldireceive no'Refor-
magion.... The Coure and Officers of the Nizamue were
continued;  but: theiv | Efficacy »was « deftroyed by the

 ruling Influence of the Dewannee.. . The regular Courfe

of Juftice was every where fufpended ; bur every Man
«exercifed it, who. had the! [Pawer. of .compelling ‘others
to fubmit to his Decifivns. .« The People were opprefied,

they.were difcouraged, and difabled from improving the
Culture of their Lands; and' in iproportion as jthey had

the Pemaids. of Individuals: to gratify, they were pirg-
vented from difcharging whav was  legally “dve to Go-
yernment. L R R IR B R TR B
. Suchwas: the State of the Revenue when your Come
mands, were received | by the Lapging,;and <happily
removed the Difficulties which had hitherto eppeoled the
Introduction of a more perfect Syltemy by abolithing
the Office. of Naib Duan, and authorizing your-Ad-
miniftration to affume openly. the Management of the
Name, without-apy foreign Inter-

3 {

ventions' At 8 ¥ ek ey e,
In the Exccution of thefe your Intentions, the Points
which claimed our principal ‘Attention, as will appear
g , by

Property) a Part of the Lands ‘which sicre: before: in)



by the above Defcription, weres to render the Accounts.
of the Revenue fimple and iﬁtclligﬁble; to eftablifh fixed
Rules for the Colleftions, 1o make the Mode of them

uniform ‘in all Pares of the Province, and to provide
for an equal Adminiftration of Juftice.  In the Steps

' which we have already taken, we have laboured to ar-'

tain thefe Ends; with what' Succefs will be feen: here~
afbaw oood A SO i abi il
" The Regula : v :
being m.?*bnipleted, ‘and the Committee of Circuit’ ap-
pointed, confifting (as we mentioned in our laft) of
the Governor, Meflleurs Middleton, Dacres, Lawrell,
and Grabam ; we publifhed our Intention of farm’i:ri"%_ all
the Lands of the Province of Bengal in Leafes of Five -
Years, and invited all Perfons to make Propofals. =
The Commiteee firft proceeded to Kifbenagur, and
there entered on the Sertlement of the, Diftrict of Nud-
dea. The Propofals which were there delivered to
them, were expreffed in fo vague and uncertain a Man-
ner, and differed fo widely from each other in Form,
that it was impoflible to make a Comparifon, or toaf-,
¢ertain the proportional Amount of eachj and the few

tions which we have before mentioned:

only that were intelligible, contained very low and dif- = vi
advancageous Terms. The Commistee were ‘therefore  S:
“‘and unncceflary

of Opinion, That thofe Offers thould be rejedted, |

that the Lands fhould be put up at public’ Au ;pg,'
though contrary to the original Intention. ' To remove

all Obftacles that might prefent themfelves, from an
Uncertainty in the ‘Bidders, with  refpeétto the ‘imore
minute Articles. of the Colle€tions, and the Grounds on
which the Settlement was to be eftablifhed between the
Farmer and Cultivator, the Commiteee ‘found ic indifs 1
fably neceflary, before the Sale began, to form. an
entire new Huftabood, or Explanation of the' diverfe

pen

and complex Articles which were. to compofe ‘the Col-
le&ions.  Thefe confifted of the Afail or -original |
Ground Rent, and: a Variety of Taxes called Aboabs,
which had been. indifcriminately levied at different Pe-
riods by the Government, the Zemindars, Farmers, and
even by the 'inferior’ Collectors; one of thefe Aboabs
we have explained above, many of them are incapable
of any Explasution, | puiis sy wonte dling (Ui 1w
After the Committee had ‘madea  thoroug
gation of the above Articles of the Revenuey
P
In ; )
time referving/ thofe which ‘were of long Standing,

Tavefti-- the Co
he aba of the Revenue, they pro-  minidats,
ofed 1o deduck fuch as appeared moft oppreflive to che . ing to adopt,

ordered t
the Form | Was
and made publit,t,fpeé;fyixd he

they were to hold their: Land, the
Articles of the Rents 3 and :
contained in them to cultivare
moderate and increafing Rent,
- Another prine bjet with.
reduce the Charges of Colleétion
a Conviétion that ‘the Retrenchre
unneceflary Expences opens a' S0
Revenue, t ble, becaufe the

f which was lﬂféﬂ#

~promife, t

5 for ‘the Parti

cumulating Increafe ; lars of which
muft beg, leave to refer you to the Proceedings

Committee; which infi ‘ '
Ry 'ﬂ l’)g 0£
jah ‘of that Pl
whole Diftri€t] which leads
Obfervations on the Subject

and had been’ chearfully. fubmitred to. by the Ryotts, Zemi Yor lef

thefe being in fatt'a confiderable Part of'the 'Nett |
' ‘Rents. Among the former weré' the: Dutles arbitrarily ‘hath'i

levied by the Zernindars)and Farmers upon alli Goods
and Neceffaries of Life paffing by Water through'che
interior Part of the Country. ‘The' Razee: Fumma, or
Fines for petty Crimes and ' Mifdemeanors, were. alfo, |
agreeably to the humane and equitable’ Spirit of your
Orders, totally ‘abolifhed, as- well as the ‘Haldarry, or
Tax upon Marriage, which yielded a trifling Revenue

10 ‘Government, was very injuriovs to the Srate; and

could tend only to the Difcouragement and Decreale of
Population, @n’ Objet at all Times of general Impor-
tance, but more efpecially at this Period, fromithe great
Lofs of Inhabitants which the Country has fuftained by
the late Famine, and the’ Mortality which attended /iv.
Thete feveral Dedultions in favour of the Narives, al-
though the immediate Caufe of decreafing the Rent
Roll, will doubtlefs, in' time, be produttive ofighe
moflt falutary Effe@s, as they rend to encourage the
Manufaétarers: and Trade of the Country, to retrieve
the Lofs of Inhabitants, to free the People from vexa-
tious Profecutions, and, by promoting the general Eafe
of she Country, virtually to ‘fupport and ' improve its
Revenueo, - oo inly. 40 | i Vit
In orderite focure the Inhabitants in the quiet Poffef-
fion of the Lands, whillt they hold them on Terms of
Cultivation; and o prevent fuch Exactions as afore-
mentioned in fusure; the Cogmittee formed new Amul

was, 'to let their Lands to

(obliginig them fitlt

“the Lofs of it by eloping fron
frequen
prefled
quently

t}g ‘praétifed by
for the Payment o
pre-determined when

arrysy, which formed a’ Pa
am Zilabs, or Diftriéts which paid the
diately o ‘the general Cutcherry
well ag'many others of the fame 1
of Bengal, all Arguments hav ghed,
in Favour of  the juft Claim Governtment ha
‘Lands for 2 Revenue adequate’ to
of ‘the Zemindars and Talookd:
Rights and Privileges, 'grou.
‘of regular Grants, a long |
‘anilfaic Purchafe.  Thefe being d
occutred to us only the Two
‘could’ be purfued in making their Sett
farm; to put the Renters in
\uthority over. them, obliging
‘them to pay each Zemindar or Talookdar a certain

llowance or per Centage for the Subfitence of him-

fei\f';‘--&aﬁ&it&m‘fy { 'The Second was to fettle with tlic
-Zemindars' themfielves, on the Footing of Farmers,
. enterinto all the Conditions of

DGR (RGeS

ity ‘Succeflion,
y confidered; there
ing Modes, which
lement. Whe Firft

‘entire Poffeflion and




: ‘ m:m:, for makmgg du
f their actual Leafe, an exact f‘I,.
rom Accounts) ot a. Meafureme
flions, der to afccs;ta.gn their true Value
c;tlcmcm,-ﬂmuid zhc Pfs,fc‘}..m i

ofbe,,féliacxous, or Concealmcn

B then wz Hﬁwherem, caan |

e@ ablithes che
eir Lgniés on that. gg&m%g,

gur exempred the feyer: ‘ .,;1

~ the public. Sah;,‘, tl)c Po@'eﬁbrq gnga ed to abide by
fuch a Settlement, as fhould be, deeme equivalent and
juft; and an exalt Val,uanon was a,gmrdmgly made of
their Lands. It was hgwcvet

: fmd by the Zemindarg Kg[bgnagur,em before-mentioned,
were not athavalcnt {0 the Expedations the Committee

_with the well kx;mwn fubtle and faithlefs Charaéter of
the Zemindar, it was determined o reject his. Propofals,
- the Preference to the Offers of the Farmers,

ad Goyernment,

¥ ﬁwm&;’? '.;hquiby lht: Cemmuxce:, to be qucd wuh
G*L ‘

- 'dw Coll or in the Supcrmtcndancy of the Revenuesy

omszb:.

ft- of. the Jarter w

w“?

engver they |
e thafa |

Dx g:x& ﬁrg,m

eing coneluded, a ﬁ:;c;d ;

rmably. to our’ eftablifhed Regulations before re-
fme.;w. ,wd In(truéhons were accordmglv given him’

W\

b:csn thus, cxplxcxt in relating the Tranfac-

: ucms o,f Mmagur, both as thefe will ferve to point out

the various Effeéts of our previous Determinations, a5

~well as the Motives which gave Qccafion to thofe whxch

AMup ¢mé§idpd by the Committee, from local or

gcncial rvations ; aind to convey an Id%f the
eq. Plan, 'mh;g:b the Settlement of the whole Joyince
i wﬁ!‘r formed, tj;:wgnch that of Ki /benqgwt may be

regarded as the Model..

Wi ibq 1? _, ﬂgc of

£, lgy and the Huzzoor Zelabs,
Rﬂgﬁ ek )

wztmc:» ration, and the fame Re-

‘gh ed, previous to their Sertlement, as ap

; r;n, ' f rertifements bemg, made for re-
ith .ccwmg ,Fr px; als. fqr the farmmg the, different Pcrgun-
nahs in - qf{b y, and.a proper Time limited for theic
Delivery:. The Terms. given in for the whole of the

eftern. Dmﬁan were examined, and the Offers of the
Farmers. ‘and Zemindar accurately compared.  Thofe
‘ *fqund more advantageous to Govcrn-
-{Smlemmt! or Five Years was accordmgiy
Jco: luded | with thr;ﬁkquy Bowanny, the Zr;mmdar
;w;.;ha;. Dx({n& wijpfc Subftamce, Credit, and ‘;:hea.7

" rafter, rendered. thcgﬁondwons of het Offer. the more

defirable, " efpecially : confented to the, Com-
-d\;t;mgfflﬁ of , bdxv;chqg the Lands inte Fourteen
LOtS; or, Fm;mS, and (£ngaged. to depolic the
ab ﬁgrcq ents, as a, _collateral Security with
q 83 qu; the. punttual Payrr;ent of her Rents. . No
_m;bg "i? fal ¢ing eiven in for the Ealtern Dwxﬁml
. Radfbal y,‘u; was in like Manner farmed. to. the
_w;\"px%{ﬁ}vhofg Knowledge of, and long. eftablith ed
‘Reputation in, the Country, enabled her to make more
‘advantageous Offers, for Cﬁ«l s alfo, than any other Per-
@nl;,,,}apgi, WE ;;ophp not, but, we, thall realize the whole
9 n (4 ‘ Igcv ;,‘:_KW” f?m ’b&{?
~ \xﬂ ceive an, additional Advamag:;,
h;; Expence of the Coliettians,
‘,;mler tfu'u' hcredxtary and ancxcnt

Zsiahs, and tha mfer:or Zcmmdamcs
ake amcs, bordering on Moorjbedabad 2nd Rad-

alfo fegiled . on the. {ame Plan, a Preference

W&? wg,ax; m to the, Offers of . tj)c hereditary Pof-
Jfow,, ,?f b@rvcd, But a5 it yvopjdf take up
J00 much of 3 yqux Tiime to defcend to 4 minute Detail
9{@:&3 {e numerous & ats, we. muft rake the Liberty
3( referping, you. ;q, r%;gccedmgs of the Commch
.ﬁ,gft Li. Xou ml therein notice, that we. have
. 4ppointed K‘qu additiopal Concé‘tors 10 fuperintend . the
@V%Q%fg thofe. D;Pcr@étsw It was with fome. Reluc-
;anc,” e f Qpnd ourfelves . under  the. Neceflity. of 1~
- creafi t‘m qmlgmg:sg)f thefe A.ppom;ment.s ;. they were

rcndcred unavozdable, by the lnmcacv of thofe Parts

Augfﬁtb:_ Fuzzoor Zelahs;, which have, been thug diftri-

but. we hope that the., Ltbcrt

b i - amongft, them ;.
.which we have , given . to, the Farmers, who may be

. difpofed, to pay their lems 1mrncd1at;el,y 50 ;hc: Suddc;,
o1
" thofe. Eﬁahhﬂmemsm it
found, .that the T¢rm§ of-

Head Curcherry, will An Tlmc qnab],; s ;9 mduy\.

An, the , Intervalsyof pubhc Buﬁncfs, ;hc Cammutec

. were, employed in. deliberating on the Steps referred o
‘ f zhcm, which were, proper to, be taken: for carrying into
had Reafon 10 entertain from the public Auction of the .

Aeparate Farms, and the Faith of Government. haying -
. been already cngaged to fuch Farmers, whofe Offers |
i haﬁ‘. been ﬁ)rmcrly acccpted For thefe Reafons, 301md '

Execution your ‘laie; Orders by the ‘Lapwing, where
you declare, your . Jntention of ¢ ftanding . forth ;as
“ Dewan, by the A,gcpgy of the Conipany’s Servanss
“ 19 aflume the entire Management of the Rcw:nues,”
}cavmg it to us to, plan, and,execute this important
Work, ¢ by adoptmg fgch chulauons, and purfuing
L fuch Mcafurcs, as fhould ar once inlureto the Com~

¢ pany every poffible Adyantage,” ...
The Firft Conﬁdqrauom was, Whethcr thc Board of
Revenue. at Maorfbedabad thould be abolithed; and the
3u11:1cfs

=¥

“armers®

Jimportant and . extenfive
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"o add’ this further ‘Argument; in chiy

; "‘Oi«i@rq, and ‘the difcretioniary Powers you
“uf'in your Letter by ‘the Lapwing.

under the Managemetit of the Members of your Admi-
niftration ‘at the Prefidency ; and after al omng‘d\!c
Weight to ever Araument that occurred, we: agreed
unanimouily w1t¥| the Committee, in the Ncccﬁ'xty of

this laft Meafure, which has accordingly been fince

¢arried into Execution ; ‘we take the Liberty of laying
before you the Grounds upon which we have ventured

* to make this Alteration, in the ﬂattermg Hopes that xt ¢

will mect with your Approval,

As ﬁ% Adminiftration of Juftice, and the Collcéhdn
of the Revenue,are by far the moft important Objeéts
‘of Gavernment, they certainly claim’ the firft Atten-

tion 'of your Prefident and Council ; efpecially at a Time

when fo 'many weighty Matters, innmatcly connected

with them, are entrufted by you to our Tnvettigation
and Judgmen, and when ‘the’ State of 'the Country
rtfqmrcs timely, ‘well digefted, ‘and fpirited Meafures.
While' the controuling ‘and executive Part of the Re-
Vt:nue, and the Correfpondence with the Collc&ors, was
catried on by a Cotncil at Moorfhedabad, the Members
of 'your Admiriftration had not an Opportunity of ac-
uiring that thorough and comprehenfive Knowledge

of  the

Bufinefs of the Coilc&xons, in all its ‘Branches, pﬁt ! xp

déﬁbératcd on b - the

was formed by

Appmbétxon. "
round ;

the Revenuc, which can ‘only refult from practical  hawi

Experienice 3 but as vour Jate Orders tend 'to eftablifh a.
few Syﬂ:em, enjoin many new Regulatwns and En-
quiries, which could not properly be delegate

that the Bufinefs of the Revenue thould be conducted
‘unider our' immediate Obfervation and Dircéhon. A e

" “This Change, we truft, will afford great ‘Relief to

‘the Inhabitants of the Provinces, ‘il opening
more ready Accels to Juftice, infomuch 'th
¥rom the Decifions of the ‘inferior Courts’
madc dire€Hly to the Prcﬁdﬁnny, ‘whereas 'Formérl‘ th

1o thcm A

‘were firft tranfiniteed td the Council at Moar;/bedabw m d “befe

frcm therlce ‘an’ Appcai lay‘to us,

“‘Another gaod Confequence wﬂl be'the rréat Incrcaf'e i pt

\Q‘a i
fubordinate Council, ‘it became abfolutely necéﬂhfy,‘

Obfervatio

mate Kr
afford

"’t‘hcy can béﬁ" oroug!
,’Prownces, ‘l;mt we fhall t

‘o InHabitants, and of ‘Wealth, in' Caléutta, which will p
‘bt only 2dd to the Confumption' of our moft: va ¢ “blc ol

‘Muanufa@ures lmpcrted from Home, but will ‘Be’ the
‘Means ‘of conveying' to the Natives 2 more!
Kinowledge of our Cuftoms and Manners,
“eifiatirig them to our Policy and' Governr
44 Befides” the Reafons ‘above' nrgcd
“of ‘the’ Cotincil of Moorfbedabad,’ ‘we ‘muft’ beg: I

| of con

Uion which' may pombl be made to it,”
lito your ‘Commands ‘of the “30th J*uné’t';Gg’
Yeanceive them, however, to be fuperfeded b

“fhould have' thought ourfelves mdzfpenfably bound to
‘Have adhered to the Spirit’ of them, fo far’ as ‘they
could 'be ‘made’ to coincide 'with " the new Syftem of

‘the Dcwmny, but we. found tlwm ‘torrally fuchrtcd

“but’ when ‘the Office of 'Naib “Duan was abohfhed, ]
vand you' had' ‘declared your” Refolution ' to placc ‘the.

Whﬂc Mooy, /bedaéad rcmame& thc Seat ‘of your Col-
ections, ‘e vrry 'Confideration requiired the Eftablifhment
Cévery- way “tod “great’ for " an ' Individual.

fuch Councils at Moor/hedabad and Patna were framed ;

“Colleftions undér ‘the - immediate! Charge of your own
“Servants, " therc ‘remainéd” no’ Reafon for *continiving

“that ' Departniént of the ‘Revene at fuch a Diffance

“from the ‘Obfervation of your Governor and Council,
and the 'Removal of 'the Collettions to the Preﬁdency

I'ag it left ‘us no Bufinefs for ‘an’ inferior Council, bf' i
“eotirfe rendered their Contintiance; and the' Charocs at- o
tending fuch an Eftablithment; needlefs. Wewill mdulg:l

ourfelves therefore with ‘another’ Flope, that an annual
Saving of fome Lacks of Rupees; will be derived from

“this Alcerﬁtxon, although we ‘are well aware’ ‘of thc

q;tima‘gc

ever r:lers wc

“remaining Members of your Council, wer

’Mzdnapore, Ba‘erbboom,
i théfc, tcwether wuh the- Dlﬁfl&s“ o

“ofa Council to {upcrmtcnd chem, as 1t was a Trott ity ©o ', vhole
On thefe e
> Grounds “alohe, e “prefuriie, ‘your Orders for forming
'the End of‘ the Bﬁrgal Year xe8

Jmakma the Settk‘m"
“ pofals f'or farming

~appeared to be the mioft advanta
“were accepted, It was ‘originally intended to have let
~them “in {mall Farm ; but the Offers for larger Lots

‘the G' ec- '_'@':""“’:

’followmg Figc Years, o 1
‘Befides the general Plan befor&- |

latmg the new Syftem of conducting the Rcvenucs

the feveral other Points thcrcin_rcﬁ:rmd to, ﬂxc‘

mittee of Reevenue '‘at the Prefi

preparing the Settleménts of ‘the 1

xﬁri‘&sl bf ngb
ﬁre, '3

nd tbc Galmt‘

" Tn' confequence  of the. publi Advqucmcnts for
“j‘:ﬁlf Hoy, Jumber of Pro-

ivered 'in, and
after an exact Scmtmy was mad

e, thofe which
o"Govemmem :

bc:mg much highcr thawthc ‘others, we were tempted to
prefer them: There were likewife ‘many Talookdarries
and Eetty Zemindarries in this Diftrict, the Poffeflors

of which reprefented to us the Lcngth of Time they

'had held their Lards, and the wretched Condition
“they would bc reduced to, were they novs( o bede-

pnvcd ” ‘




 the Pﬁrgﬁlnn hs fnmc l):du&mns Wcre f'aund Wﬁ‘“’y“
10 !gn made,

, ur politive
i hce endea urxng for‘fome Tin

ehc gmeral Bc _‘

Account of the particular Degree in
{uffered by the late Famine : but a fa-

to be farisfied" with the good Succefs
¢ S@ttlemem af’ HQngh”

o ettlement of B’egrbboam, Bi [ or, an Pacbeat,
has alfo been effected upon an mcrea(?o
‘R Plan fimilar ro the other farmed Lands. .

" The Diftricts of Yeffare and Mabheomed Sbaby are fetded :
on Terms advamugcous o Gwemmem, as appears by
the Accounts delivered in by Mr. Lane, a Member of
_our Board whe:r was deputed to accomplith that Bufi-

il chmfcntauon ~of his. Pmmedmgs is
toth Auguft: -
that the Calcmm

1 :atwn of th

n. their Br gemems,
Fxﬁcuuoﬁ of the Tide Deeds
ve hitherto been pre-

| ,.}uﬁ_,,_  this Bufinefs; we fhall
mng £ ther Statement of thefe

: p
grthe Sal

in thefe Macter& Dt
effect, we refer you

| miteed, and pamcumly to thato the yth Ay
as this S\lb)t:& is one of the fiift that will fall'

under our Conﬁderatxon, we expect in our next Ad‘
vmcs to furnith you with a complete State of it.

bcr Matter of Contention and Difficulty for thefe
- Two Years paft, we have at length happily adjufted,
as recorded in our Proceedings of the 1t October.

The Bukfhbundcr,k or Cuf%oms of Houghly, as well as
" achetra at Maorjbﬂdabad, have not been let

o farm; but continue fo be collected, by the -Officers

of Government, in order that no Obftacies may occur

i new modcllnng this Source of your Revenue, agree-

ably to your Inflructions: At prefent we wait for Ad-
vices and further Lights from the Committee of Circuit
at Dacm, concerning the Shawbunder or Hcad Cuftom
Houit: in that Dxﬁr:& bmng furnifhed with thelt, we
‘fhall proceed to form one general and uniform Plan

for the Collection of Duties, whlch wnll be duly tranf- )

miteed for yaur Information. .
‘The humane Attention fhewn in ymur Commands of

the 3oth June 1769, and recommended in many of your

Letters fince that Date, to the Rights of the Zemindars,

~ who have inherited Lands from their Anceftors, en-

courages us to folicit your Compaflion for the ancient
_ Proprietors of the Twenty-four Pergunnahs, or Calcutta
" Lands, which became the Company’s Zemidarry by the
‘Lreary of Plafley, and from which they were confequent-
Iy dif] o!TefI'ed . A fmall Part of thefe Lands were be-
fore (E it Time umtcd with the Zemindarries of Burdwan
and Nuddea, whofc Zemidars are amply provided for :

The other Zemidars and Talundars have continued

s divefted of Authority, o allow him a Sub-
1 V "mf‘tV of the ents of hxs Zcmzdarry, proportioned

,f.j"-meAsT INBIA CéMPA NY.

ta the Annual Incomc of it; this Pmportlon commonly
iamwntcd to One-tenth: We would not recommend
{o large an Allowance for thefe People; we are per-
. fuaded that they will be contented with a much nore

: »»bcmg added to the other Purgunnahs,

ng ReVenuc, on

' ‘at;..of Mdnapom s

. e s i William Alder/ey,

The Houghly difputed Balances of Salt, which. h#ve i |

fince that Time in a State of extreme Indigence, fome
of them have large Families to maintain. It has been
the ufual Rule of the Mogul Government, when any Ze-

o fa
505

moderdte Income, and receive it with Graticude.  As

this Indulgence has been extended to all the other Ze-

midars in both the Provinces, fince they were placed

_ under your Government, we have judged that this Re-
prefentation of the Cafe of thofe who alone have been
‘excluded from it would not be unacceptable to you.

and its  Asth

ettlement of the Provinte of Bahar had been
‘erm of Years, and therefore did not. re-
nediate Alteration, we {hall wait to finifh
of our chulatlons in Bengal before we at-
any, Innovations in that Province.  The only
Point on which we think we can give you any previous
Intimation of our future Proceedings in thofe Parts, is,
that we deem it proper to unite the Colledtions with

thofe of Bengal, and eftablith the fame Regulations in

both Provinces, as foon as we can do it with Conveni-
ency, and wwhouc addma 10 our prcﬁ:m Embarrafl-
ments. I HEL : il
- We arc, WIth great qupe(‘} :

, Honourable Sirs, ‘

Your moﬂ faithful huinole Servants, ‘

(Signed)  Warren Ha/hng:,
i R’ Barker, ‘
W Alderfeyy

Thomas Lane,

Richd Barwelly!

Fames Harris,

H, Geodwins

T

Fart William,
3d November 1772,

 Fort W[lxam, the 14th May 1773,
A.: a Commutce" of Revenut PRESENT, |
Thc hﬁnourablc Warren | fafings, Elquire,

" Philip Milrer Dacres,
Thomas Lane,
Richard Barwell,
Fames Harris, .

Fames Lawrell,
. Henry Goodwin,
" Fobn Gmbam, S J

) Efquirés.

/ Y

Read and approvcd the Procccdmgs of the 10th

' Inﬁant. A

It has already been refolved + in Confulration of the
16th ultimo, to let the Lands of the Province in Farm,
and for long Leafes; and this Refolution has heen com-
municated to the Court of Directors in the laft General

‘Letter: This, therefore, being the Ground Work of our
“Deliberations on the general ‘Meafures .which are, to be

taken for’ thc future Setdemcnt of the Collections, it

" may not be improper in this Place to affign the Reafons

which have induced us to form thefe Refolutions.
There is no Doubt that the Mode of letting' the Lands
in Farm is in every re(pet the moft cllglble ¢ Itis the
moft fimple, and therefore the beft adapted to a Go-
vernment conftituted like that of the Company, which
cannot enter into the Detail and Minutiz of the Col-
leftions.  Afy Mode of Agency, by which the Rents
might be received, is liable to Uncertainty, to perpiexed
and idextricable Accounts, to an Infinity of hirtle Ba.
lances, and to Embezzlements; in a word, both the
Intereft of the Srate, and the Property of the People,
muil be at the Mercy of ghe Agents; nor is it an Objet
of trivial Conf;deratmn, that the Bufinefs of the Ser-

vice, already io great, that much of it is unavoidably

ncgle&ed would be thereby rendered fo voluminous,

% Thisisa Commmce of the whole Board of Council, and their .

Determination final,
+ The Refolution alluded to does not appear on the Confultation

of 36 of April.

}

£GPy ' and
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‘moft pernicions Confequences enfue, from the Impoffi- far
bility of finding Time to examine and . corrett them: . fil;
- That ‘fuch would be the Cafe, we with Confidence
- affirm, fince we already experience the Exiftence of thefe ¢
Evils in part, from the great hicreafe of Affairs which
‘has devolved to the Charges ofthis Government; and .
the Want of 'a reduced Syftem, no lefs than from a o
‘Want of immediate Infpetion and Execution't Thisis
a Point well worth the Attention of the Board, in'every |
Propolition that may come before them, as effentially
refpect the Conftitution and general Interefts of the ir
: ’Cﬂmpany. e R i : L".“.;r"'r
' To let the Lands for long Leafes is a neceffary Con- ¢
fequence of letting them: The Farmer who holds his he wi
Farm for One Year only, having no Intereft in the next, One
takes what he can with the Hand of Rigour, which,'even |
in the Execution of legal Cldims, is often equivalent to
' Violence: he is under the Neceffity of being rigid, and
even cruel ; for what is left in Arrear after the Expira-
- tion of his Power, is at beft a doubtful Debt, if ever ¢
recoverable ; he will be tempted to exceed the Bounds of iy
Rigat, and to augment his Income by irregular Exac-
tions, and by racking the Tenants, for which Pretences
will not be wanting, where the Farms pafs Annvally from  fupp
one Hand to another; What fhould hinder him? He dete
has nothing to lofe by the Defertions of the Inhabitants, and on
or the Decay of Cultivation: Some of the richeft Arti- =< 1}
cles of Tillage require aLcnﬁthof Time to come to  hong
Perfection ;. the Ground muft be manured, banked, = tér:
watered, plovghed, and fowed, of planteds T 'h‘qf"rcg,OEc- cule
rations are begun in one Sealon,. and coft a heavy Ex-
pence, which is to be repaid by the Crops of the fuc-
ceeding Year: What Farmer will either give Encou-
- ragement or Afliftance to a Culture of which another is
to reap the Bruits? Lo | il i

1ft. The only general Prineiples to guide our Deter-

. mination on this Point are, that the Leafes be not too of |
Thort, for the Reafons above recited ; nor too long, leaft By
the Farmer fhould acquire an Influence fo great in the,

y

‘Lands as to injure the Rights or Authority of his

cefor, or leaft the Knowledge of . their Value be.¢o
 fined to the prefent Poffefior, and loft to others,  We
are of Opinion that a longer Term than Six Years”
might be liable to thefe Objections, as a fhorter .than
Three would not anfwer the Ends propofed by farming
the Lands.  There are no valid Reafons for afligninga
Preference to any one particular Term of Years above
_another, within thefe Extremes of Three or Six, fince the
Caufes which might operate in favour of any Period for
one Place, from, the Confideration of the Soil, Erops, [0 M
ot any other local Accidents, would not hold good in =
others ; but we are of Opinion that, for the Sake of Re- !
gularity, and for facilitating the Courfe of Bufinefs, the
fame Teren of Years, and the fame Period for their Com-
mencement, fhould be fixed for all the Farms through- '
out the Province; and, where the Lands are already i
Farm, that the Leafes be extended, {o as that the whole 1
Leates of the Province may fal at one Time. ol e
2d. The Intent of this Regulation is to free the Ac- " ad. That the ]
¢ounts ot the Revenue from Intricacy, to prevent Dif-  pahs, ‘provide

o b

 putes between the Farmers, and to’ guard againft the of One Lack o
Hazard of Lofles by their Negligence OIEgrgbczzle- e e G

"/ bere-annexed to'the
- belong.
0d The | o



forﬁ excluding thefe Dlﬁn&s from a
j oxtmmty}m Cq]cutta, the

t from ir, and.

ﬂn fa.me

pr perly fuxted to
examine, infpeét,
ng fince anpulled :

e of the Name,

itions theh

: chulan&ms as Expc:rxence Ihall
 may be in a great Meafure ac-
can time the Appointment of a
ain Means of counteratting that
ch the Banyans of the Collectors
ffume .t‘he Managemenr of their
againft the Lofs of Rents,

f the ‘would oéhérwxfe unavmdably
as the Dzwan will %; ﬁxﬁd‘. '
(s

£ We cowﬁder thzsfas zhe gf" Mﬁ Secumty tbat: we
ive to the Farmer for the Rights and Profits of his
“and of- courfe the' moft powerful Encourage-
© ment -to thofe, who are folicitous of obtammg Farms,
10 make Propofils for them adequate to their real
Vv k«@, wh;c frwdu}d orherw»fe depend on the Ju{hce

e&or, were the leerty to be allowrrd
! " : ng? me F armer, and ‘fcmmv hls Ryott

xoth. Having

he frequgnt Re- '

S T ]

aﬁommmcé of thc anrd ﬂ:all be appomted
“ircuit through the Province, and to form

| ox“ Stttlement at the Sudder Cutchcrry of
1ﬂri’¢‘t. o ;

. 5tb ’i‘hat b Serﬂement of thc Dxftrxé’ts of Haagbly
Hedgelee,

Beerbboont, Bi) fenpoor, and Pacheat,  thall be dctcrmmed.
by the rema"‘mng Membets of the Board g i

Wl

6fh. Th" a8 the COmpany have dete'i'mmed to f’cand/_

forth as Duan, the Servants ‘employed in the Managc—-
ment of the Collections fhall 'be henceforward ftiled

% Colle€tors,” inftcad of the prcfem Appellatxon of‘

“. SUPerv;f'ors." it

Hké& ﬂewan ﬂiaﬂ be' chofcn and nomi-
Board, who fhall be joined with the Col~

: i the Supdnntendancy of the Revenues—=T hat
e thall keep feparate Accounts of the Colleétions, ac-
cordmg to the eftablithed Forms of the Country, coun-

terfign all Orders circulated in the Mofufiel, all Receipts

granted to the Farmers, and all Invozces and Accouncs
tranfmttted m the Sudder. ‘

th a ;proper Infcnpnon, in thc Namc
.as Dewan of the Provinces; and that

| § One iac lodged thh each Colle@tor, to be by him affixed

to all public ] Deeds and Orders, where the Cuftom of
the Country, and Rules of the Service, render it necefs
fary. . And wherever. this Scal 15 aﬁixcd the Colle&or
fhall atteﬁ it with his Name,

‘gth,. That neither the Collector nor Dewan fHall fond
Seapoys, Peons, or any other Perfons with Authority,
into the Lands belonging to the Faimers, ¢ excepting
only on fuch Occafions as fhall indifpenfably require ir,
for the Maintenance of the Peace, or the immediare
Execution of Jufhce, in which the ‘Authority of the
Farmer fhall be infufficient ;' that on_fuch Occafions a
Warrant under the public Seal, and fighed by the Col-
le@or, hall be given in Wmmo to the Officer eme
ployed, and be recorded in’ the Judxmal Pmcccdums,
with the Reafons for 1ﬂ‘umg it ; buc that no Perfon be

fummohed on ordmary Occafions, except, bv.r a Tullub
* Ghitty to ‘the Farmer, or Order requiring: him to pro-
~duce the Perfon fummoned in acertain Space of Time,

IOlb. That

e

Caleutta Purgunnahs,  Burdwan, Midnapore,
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toth. Having pfovide_d for thc;ducf‘»f»angl, unmolc&cd | 1
Exercife of the Farmer’s Authority, the Rights of thofe fro
who are fubjefted to it claim our next Artention. We

| ‘Inﬁanci:ff Qéf'?fuch Ext

cannot devife any Law which, in our Opinion, will be
fo likely as this to free the Ryott from undue Exactions.
The Obfervance of it muft be left tp the Care of the
Colletors. ! g

11th. This Article alfo will neceffarily prove a great
Encouragement to the Farmer, who will be under no
Neceflity to conceal the Profits of his Farm, nor be

-compelled to rack his Tenants for the Means of pur-

chafing an Exemption from further Claims of the Mut-
tafiddees and Officers of the Goyernment; a Practice
of ancient and univeral Standing, and which no Vigi~
lence of the Colle€tor, whatever may be the Degree of

his own Integrity, can, in our Judgment, prevent, if the
Farmer is flill liable to freth Demands upon him as
often as the Government of the Collector (hall judge the
improved State of his Lands can afford it.  The long
Term of his Leafe furnithes an Inducement to the Far-

mer to improve his Lands i but the Fruits of his Labour,

and the Returns of his Advances, muft be infured to

him, or he will be the Sufferer by the Attempt.—The

Faith of the Government thus pledged, will be a pre-
fent Eafe to the Farmer, and may add to the Increafe of
Cultivation and Revenue. ab L e

12th, This is a Continuation of the zoth Article,
and of equal Eafe both to the Farmer and the Ryott.
It has been the conftant Practice of the Mogul Govern-
ment, on the flighteft Pretence, to authorize the Ex-
action of new Taxes from the Zemindars and Farmers,
In this impolitic Conduct the View of remote Confe-
quences was loft in the Temptation of inftant Gain,
The Principals, thus taxed, having a fair Pretext to

indemnify themfclves by an Afefliment of the Tenants, e

have never failed to extort from them a much greater

Ameunt than that themfelves have been obliged to pays

every dependant Agent of the Collections endeavours on

fuch Occafions to get his Share alfo of the general Eme .

bezzlement, by which the poor Ryott is dilheartened,

and often difabled from attending to the Culture of his.
Lands, which requires Money, as well as Labour, to

bring it to Perfection,—When the Hufbandman knows

exaétly what he has topay, and is fureof being leftin "

the undifturbed Poffeffion of that Superfluity which his

Induftry can acquire, he will chearfully apply himfelfro = |
the Tillage and Improvement of his Lands.——No Man =
will labour who is denied a Share in the Fruits of his

Labour. ,

13th. The trivial Prefents which the Cuftom of the

Eaft has in all Countries, as the Debts of Vaflalage,
and the Rights of Office or Power, are in themfelves
undeferving of Notice were they to extend no further :
But the fame Practice runs through every Degree of
Subordination, till the Amount bBecomes a weighty
Grievance,.—This alfo,. like other Levies on the Prin-
cipal, is reclaimed with accumulated EXtortigﬁn on the
Ryotts, who are taxed as often as the Zemindar or
Farmer has QOccalion to perform thefe expenfive and
oftentations Aéts of Duty. L
14th. The Propriety of this Regulation needs no
Remark ; it is neceflary to make it public, with every
other Condition to which the Farmer will be required to
fublcribe. s :

15th. This Article is propofed only as a Point of
prefent Speculation; it will reft with the. Commirtee to.
carry it into Execution if it fhall be found practicable,
and not attended with too heavy a Charge.—The ob-

vious Advantages expected in thefe Appointments are,

the obtaining an exatt Knowledge of the Farimer’s

Receipts, which form the grofs Value of the Lands.

] The Aflurances given the Farmer in the 11th Arti-
" ¢l¢, and the Claufe in this, which excludes the Mohrir

S U ; from

the Farmer’
T

that ¢

all be compelled to f
have {o taken from the K
the fame Amount to the Si

or a notorious Inftance of this
S\'Leﬁ‘fc fhall

 11th

Vsl

blithment, fhall * be crurinize ke
Difcretion of the Committee, abolifhed, if they are found

in their Nature to be oppreflive and, pernicious.

v‘\‘

13th, That all Nagzars and Salamies, which are
ufually prefented at the firft Interview as Masks of
Subjection and Refpe&, be totally difcontinued, aswell .
to the fuperior Servants of the Company and the Col- :
le@ors, as to the Zemindars, Farmers, and other ‘ :
Officers. | j b

Fh

14th. That the old Farmer fhall fettle his Accounts
with fuch of the Ryotts as are forthcoming, in the Pre-
fence of the new Farmer or his Agents, and the Ba-
lances which (hall be proved thall be on Account of the
new BRICr . Lol el ke

15th, That a Mohrir, or Writer of Accounts, thall
be appointed on the Part of the Government to every
Farm, whop}f‘lmliﬂ; take an Account of all the Receipts of
the Rents with the Farmer, and franfinit the fane
Monthly to the Colleétor at the Sudder Cutcherry of the
Province, but without any Authority to interfere in the
ColleGlsans. . 1w e ; i

16th, ‘ That




! ﬂ

; nduc:éhly te hqld a Comccm in
Sccurity for any Facmer ; that the
epjoined to prevent fuch Practices;
t. thall 'be difcovered that any one, under a
3 “or any‘Kmd‘ of Colluﬁon, hath found Means
to evad ,’;':h‘ls Order, he fhall bc ﬁibjé‘a'. to a heavy Fine,
pmgfmmnam to the - Farm, aad the

1 fball be, m«lctv* s d: .
cwnwnanm:d, ap,
e nnived at a Breach of this Regulation, he -
_ ftand, ipfo facto, difmiffed from his Ceﬂc&orﬂnpg
nc»:thg ".‘ﬁmﬂ any Euwaam, direétly or indirectly, be
pcrmmud to rent, Lands in any Part of the Coumry‘.n

'takm, and evcry i &B Thar :c bc gwen in efpec:al Chargc to uhe
thall prevent his Cqmmma:t, 10 find out fome Means of preventing the
£ hi Employ.  Prattice of lending Money on  exorbitant Ufury, by
1y who has th€ ‘which the Ryotts are often involved in heavy Debts,

he fane  without the Hope, or fearce the Probability, of Relief ;

Farmers Dues (which, in Effe®, are thofe of the S tate)
- become the Property of the Money Lenders. That in
_the mean time the Colle&tor be forbid, on Pain of Re-
- moval from his Office, either 10 lend Moncy him/elf, or
to fuffer his Banyan, or any other of his Servants or De-

endants, to lend Money to the Zemindars, Talookdars,

armers, Ryotts, or any other Perfon whatever, within
thc Diftrict of which he fhall have Charge. That in
like Manner the Zemindars, Talookdars, Shicdars, and
other Officers of the Government; be  forbid to lend
Money to the Ryotts: And that all Debis contta@ed
contrary to the Tenor of this Order, after the Publi-
cation of it, fhall be void: That this Reftriction is not
to preven the Farmer from affording the ufual and
neceflary Aids of Tuccabee to the Ryotts, buc that the
- Premium of fuch Advances be fixed at Two per Cenr.
per Menfem, and Payment received, not in Kand, but
n Moxmy. : ’

n; dx,exr laxample
e fpecious. Appel»

A ;‘.

IR S

e 8 xgth. .And to rehcve the Farmer from the Necemty
of borrowing Money for the Payment of his Kifts or
Inflalments ; that the Kiftbundee for the enfuing
: ‘ Leafes be: fo regulated, as that Kifts may be made pay-
Re ﬁnﬁff or for the Prev, able at the ufval Periods of the Harveft, proportioned

W Lofm_; b? it wzll be ;hc_ to the eftimated Quantity and Value of the Crops, and
as local Clrcum‘tances fhall du-e&

| ’of the Court Martial on Captam
¢ other Enquiries made on that Occad~
A, imay. fcrvc to, fhew how. neceflary it is 10 free the
Land from the Eyils of U{ury and accumulmd In-
tercf’c*; which" is rarely’ lefs than 3, and, often as hlgh ‘
as 1§ per Cent. per Menfem, which, with Monthly | g
Atcumuianqn and Fees to Agents, Banyans, Peons, and , e
Stapoys may amount to 200 per Cent, per Anpum:
s fqueezed from the Peaple is in Effedt
- Government, which can receive from
no more than they have to give.~W e lament
rour. Power wholly to reprcls this Evil 3 :
by which fuch an End could be accom-
the abfolure Pi ohlbltxon of all Loans,

Id, in Effeét, prove the fame, by retufing
the Axd of Govemment w0 thc Rccovcry of them: But :
Vox.. IV Lo e : thc ] 4K ; aotha |

¥ and not only the Fruits Qf their Induftry, but often the
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¢ alfo tranflated into the Bengaland
d fent to Moorjbedabad, with Di-
e Ad ment, That all Perfons
onourable Cov ¢€tors, in their Lett
: per Lapwing, Paragraph ¢1, declare, ¢ their Determi-
' % pation to ftand forth as Dewan, and by the Agency

% of the Company’s Servants, to take upon themieives
¢ the entire Care and Manage»n@nt of the Revenues.”

. Bywhat Means this Agency is to be exercifed we are not
Anftrudted, but, by the Confidénce which the Sentence
ediately following expreffes ¢ in the Conduét and
‘of the Board to planiand execute this im-
it Work,”? their Orders are clearly implied, that
d fhall plan and execute it; by fuch Means as
sment fhall fuggeft, for the Security and
e Revenue, and for the Eafe and
ople. . This Inference s further
ng Words; “ and we truft that
an you will adopt fuch Regula-
“and pt tch Meafures, asthall ar once en-

“ fure to us every poflible Advantage, and free the
ot s s S e E S

‘‘‘‘‘‘‘‘‘‘

; on which all the reft depend; and to which’ every
~ thould be made fubfervient.  There muftbe a cont rol~

1 ling Power in this Department, it cantiot be partially!

t delegated; but, in whatever Hands it is. lodged, it muft

 be abfolute and independant.  But the fuperior Coungil,

il g
 iffue any Orde
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Opprefiion of Zemindars, &’ We
'y to enter thus minutely into the
) ¢ Intent and Expectation of our Em-
ufe it witlbe fcarce poflibie to preceed /in
s Nature, without deviating from the Or
they have formerly laid dowin for our Con-
ey bave been pleafed to direft a. total Change
1d have left the Pldn and Execution of it to
§ the Board, without any formal Repeal
s which they had before framed and
- the  Abolition of which ne<
2 Aubfidiary Infticutions; wnlefy
1d to coincide with t&gxm‘cw;k o
tion of the Subjett before. us, the
is, Whether the Bufinefs of the'
ifted as ic hath hitherto been,
. Company’s  infeior Ser~
of Revenue at Moorfbedabad,

v be p

Or e po

bers of tk 10t ‘helitate
‘ , ur of the latter : Tihe Revenue is

,brcy‘ondzgn.‘e;&i'bmhm‘ﬁnft";i()bjc&owac‘me’ that

which is conftitutionally the controlling Power;, having
no Cognizance nor Connetion with the inferior Dex
partment, can have no Knowledge of what is tranfacted

\"‘ but from the Information of the Board of Revenues

which, however fair and impartial, cannot pofiibly con-
'y that intimate Intelligence which arifes from daily
| & dire€t Communication with the Servants
e: Without fuch an Intelligences: what
the Adminiftration poffefs in the Affairs
ions, or with: what Confidence can ' they
ders for their Improvement, imprefed as
they mutt be, with the Confeioufnefs that they 'are bug

imperfeét Judges of Matters on which they dichate 'to
others better informed &' In Effett all Awthority and
- Command will reft with: the Board of Revefue;  all

Appeals for Juftice from the Pravincial Courts muft, in
regular Courle, be made to the Council'of Revenue,
and from them to'the Prefidentand Couneil in' Cdleutsa.

~ The common People, unufed to fuch a multiplied Pro-
iz cefs of Judicature; impatient of Delays, and ctaught to

look U(P “to the firlt Department of Goverament for the
Redrels of their Wrongs, ‘will be continually violating

 the Precifion of our Rules, and running to ‘the Prefi-

dency on every Occafion of Complaint 1 If their Caufes
have . not pafled through the Second Court,  they muft
be fent Back to Moorfbedabad; and from thence the liti~

ious will come with Appeals ta the Prefidency. Thus
- dnhabitant of Anwanpour, if he thinks himfclf ag-

grieved, muft make his. Complaint to the Cutcherty at

Kifbenagur = Having gone throughall the due Forms and
neceflary Delays of that Coure, af he is diffatisfied wich'
the Decree, he will carry his Appeal to the City 5 thete
too he muft 'go through the fame Forms, the fame Ars
tendance, to obtain a Second Elearing, and a Second
Decree; this alfonot proving fatisfactory, his laff Re-
fource will be in the Government of Calewtia, which will
put a final Period to his Cauft. » Thus, after the Lofs

‘of many Months, which might have beea ufefully be-

ftowed both  to himfelf and the State in the Cultivation
of his Land, and the Care of his Family, -after having
made 4 Journey of more than T wo hundred Miles, and
fpent perbaps more than the Amount of his Claim in
fuing for the Recovery of ity he will moft probably ba

- caft a Third Thme, for want of Evidence, as it is not

probable he will be able to perfuade any Perfons, unin-
terefted in the Suceefs of his Suit, to go through the
{ame tedious Profecution of it with him, and as unlikely
(by any Mode hitherto difcovered) that he will make

good his Righe withour i,

» : et | Such
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omplaint y upon them
pedient which few. fubmwm, il convinced
fruitlefs’ Atrendance that no other Refou
But few areitlie Inftances of Redref:
way, and ‘much fewer of ithe Letters'
wered 5 as the timid ‘Sufferers, rather chul
with all their Lofles, tha
Jeor or his Muttafuddies,
their Appeal from, m uft
againfthis-Pesfon. : - /0 0

s We do : otand v

lcis grieyous,
Supremc ourt

piohnthige
the immedme

Adva‘ntagcs¥w ict
blithing a mpre
a pradtical Kriowled
tions, ‘will roda
fequiencess
The numerous Officer
and of the \new Courts of Jumcawrc, with Ml 1he1r>Fa+
miliess Domeftics, and Dependants, iwilll inoreafe the
Demand for the Neceflaries and Conveniencies of Life,
and of courfe: require a Number of T radeftmen, Arti

fans, and Market People, to Iupply it (Thiy vaft In» ‘

flux of People will bedrawn to! Caleutta, and with ic a

great Increafe.of Wealth, The Confequence of the Pres

fidency will be much waproved with its Population
it will leffen that of Mosrfbedabad, which will no longe
nain; the Capital of the Province; having nothing

perty on the Spot, wilkef courle chufe to continue! there.
The Confequenceof the Nabob himfelf will fiok in pro-
portion, and the Eyes of the People will be turacd to
Calcutta, as the Centre of Govemmcm, and to the
“Company-as their Sovercign:

Their Manners, by ‘a conftant Inwrcom*fe, wdl byg

Degrees affimilate with ours, and brecd a kind of new
Relation and Aftachment to us.  This too will open a
riew Source of Trade, ‘advantageous to the Mother
Country, by the Confumption of its moft valuable Ma-
nufactures : ' Nor is'this the miere Suggcﬁmn of Fancy,
fince we already feey that in their Habits, in their Equi-

pages, in the Eurniture of their Houfes, in their Build-

ings, and in fhortin every thing where their Religion
and the Diffcrence of Climate will permit ity thcy begin .
10 affect the Fathions of the Engliths: ©

‘An eoumerating the Defects of the prefent Syﬁem, we
amitted to mention the Infecurity of the public Treas
tpry, ‘and the public Records of Maarjbedag d, an open
and: ftraggling  Town, which a few deiperate Decoits
might enter with Eafe, and plunder at Difcretion, before
any Force could be colletted to repel them.  An Event

| Vel
uppott it but the Prefence of the Nabob, anda few Fa ol
mzlms of Confideration, who, poﬁ"tﬂ'mg valuable  Pros’

cong

The former h mg been entxrely fubd dc m
le@orthips, under th "Agency ‘of the Cy

vants, the Controul and Su d
by the Prefident an
ing the neceffary Orde
ing, auditing
caﬁo{nlly vili ;
ing local Inveﬁlgatmns and ]
them, and into the Colleé‘mrs
to the Public; and: :
are of Opinion; that!
be .no where {o p petly lodged '
Council at lar he hm&our le th m:w
have indeed! :

t.!l’

venue Syftem,
of Referen

of this Kind is not the lefs improbable from its not havs = mul

ing yet come to pafs,

The Town of Calcutta is not only

fheltered againtt fuch Dangers, but the Fort offers a moft. - Col

complete-Security; both for public and | prwate Propcr»ty,, ey

undcr all Circumflances.

* Small Dillri@hs neat Maar/bezaw. :




Vs ‘md for ma naging
the Ighalfa,thefoﬂomg

Couacil fhall compofe a Board of
affemble Two fixed Days in cach
Occafion requires, tor tranfacting

ftener if Oc
ot shis Depdromenes 0 000 e
B ¢ whole Council fhall alfo be ftiled Auditors
. of the Dewanny ; and that it fhall b ‘the Duty of One
of mbers, in weekly Rotation port upon all
eived from the Collecto
unauthorized Charges, and remark upon all

‘the Annual Etimates in thofe Charges which

in his Week,

. be a Meeting
it

guage, in comparing the Remittances of the Revenue
with the Chelans or Invoices, in direéting the Payments
to be made into the Grand Treafury, in realizing the
Collections of the Farmers who may avail themielves
 of the Privilege of paying their Rents at Caleutta, in
'~ preparing all Grants and Sunneds, and in expediting all
. Perwannas to the Provincial Dewans, and (hall be con-
ducied by a Member of the Council in Monthly Rota-
| ion, gnd the Roy Hovane, o o0 il
| That on all thefe Points, and fuch others as may
~ occur in the Detail of the Bulinefs, the Roy Royan fhall

report daily (o the honourable the Prefident, and receive
_ his Inftructions s ! (R

~ That he fhall next wait vpon'the fuperintending
- Member of the Khalfa, and report to him, intimating,
av the fame Time, fuch Infirutions as he may have
received from the dent, that he may jointly attend
to their being carried into Execution, as well as fuch
other Bufinefs as the fuperintending Member fhall think
‘proper o direlt; and that the fuperintend
and the Roy ‘Ro&aa fhall make their joint Report of
every thing that fhall be tranfaéted, in this Detail, at
each Meeting of the Board of Revenue: ;
- That to enable the Roy Royan to difcharge that Part
of his Duty which empowers him to tranfmit a Counter~ '
 part of the Board’s Orders to the Dewans, a Company’s
- covenanted Servant, with One or more Afliftants, fhall
~ be appointed, Tranflator to the Khalla, whofe Duty it

nd that the {uperintending Member

{hall be to attend every Day, on the breaking up of . .

 the Board of Revenue, and tranflate into the Perfian
Language the Subftance of the Orders iffued to the
Colle€tors; with fuch’ Tranflations the Tranflgror: fhall
wait upon the fuperintending Member of the Khalfa,
who will take Care that the Roy Royan expedite his
Orders to' the Dewans, conformably thereto, under
the public Seal of the. Dewannee, referving regular
- “I'hac it fhall further bs the Duty of the Tranflator of

&1

1 g:qmpletc the

.the Khalfa to tranflate, and enter in a Book, all the Letters
received by the Roy Royan; which Book fhall be laid
 before the Board every Day of their Mecting : .
- That a Company’s covenanted Servant (with a cor-

petent Number of Affiftants) be appointed to the Office
‘of Accountant General of the Dewannce, the Detil of
whofe Duty fhall be as follows; N

1. To keep the general Books of the Revenue ac-
~cording to the Form at prefent eftablithed, or fuch other
as may hereafter be prefcribed. b hieet

. adly. To keep befides, the following fubfidiary Books,’

to be laid before the Board at every Meeting of the
Council in the Revenue Department ; it
. One Book containing the Settlement of each

- whole; ; - :
One Book. containing the Kiftbundee of each
. Diftrict, with one general Abftra® of the
j 'whole 5 ; e sl { ‘ i ‘
- Oue Book containing the Eftimate of Charges

on each Diftrict, with an Abftra& of the

. whole; : ;
One Book containing the Account eurrent
Kiftbundee (or the current Demiands, Re:
. ceipts, and Balances) of each Diftric, with
. the general one for the Sudder, ‘compiled

.. fromthofe of the Diftriéts’; « /0

- One Book containing the daily Receipts, [fues,

“and Balanice of the Treafury;

¢« QOne Book containing the Regifter of Pauts, -

and Bills of Exchange, according to the
.+ Form it is now kept in at Moorfhedabad :

| 3dly To prepare Monthly, in Englith, by means of
~ Oune of his Affiftants, an Account current Kiftbundee of

the Huzzoor Jathil, and alfo the Cath and other Monthly

. Accounts, fo that the Tranfations of 'that Colle€tion
made, fall under the Board’s Infpetion in the fame

Manner as thofe of the Diftriéts under the ColleGors »
4thly. To report the Balance of Treafury every Day

to the honourable the Prefident and the fuperintending

Member of the Khalfa, to prepare all Orders for making®

‘Payments into the grand Treafury to be figned by the

Board, and to receive and depofit Receipts for the fame,
from the Sub-treafurer of the Prefidency

sthly. To report from Time to Time to the fuperin-
tending Member of the Khalfa, the Bills' and Paurs as
they become due, and obey fuch Orders as he may in
confequence receive for realizing their Amount:
- 6thly. To artend the Weekly Auditor with fuch Acs
counts as are received from the Collectors, and afift hirn
in auditing the fame as above fpecified; and, further
atrend the Monthly Meeting of the Board of Revenue:
for pafiing Aceounts: A ‘
 7thly. Lo correlpond with the Colle&ors for rectify-
ing Errors in the Accounts, under the: Orders of the
Abditor of the Week. ' ' 1o

That it be recommended to the Board to confer this
Office on Mr. Charles Crofts, the prefent Accountant of
the Board of Revenue, whofe Diligence and Pra@ice
in’ that Bufinefs, and the particular Inftru®ions of the
honourable Court of Direftors, jultly entitle him to thae
woportans Clarge. i v ,

"That the following Offices fhall be etablithed for con-
ducting the Bufinefs of the Khalfa, according to thefs
Regulations: = '+ N

1it. Roy Royan’s Office.

To this Office, all Accounts, Statements, and Papers
whatever, are to be firft tranfmitted, and from thence
diftributed .to the proper Office, after having been re-
ceived by the fuperintending Member of the Khalfa,
and the Roy Royan, All ather Offices are to furnith

- whatever Papers are required by this; and to be confi-

dered as fubordinate to it. 'In it the fuperintending

Member of the Khalfa and the Roy Royan will prefide,

and its further Eftablitlhmenc will be as follows : (
‘One Deputy to the Roy Royan.

4L : de

-\ Province, with an abftrac Account of the

e
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Two. Mbhnrs or Writers,' ‘
‘ad.. Moonfhee’s Office. '

In this Office will be kept Copies of a,ll the Lettcrs
received and fent by the Roy Royan, and there will be
required for the Service of it Four Perfons :

Two to attend the Roy Royan ;
Two to attend the Tranﬂator of the Khalfa,
* 3d. Karkoon’s or Accountant’s Office.

In chis Office will be kept all Accounts of Settle-
ments, Kiftbundees, the fcvcra] Monthly ‘Accounts of
the Diftriéts, the General Accounts of the Year, and
other neceffary Papers, The Servants employed in this
Office are to be under the Orders of the Accountant
General, to affit him in comparing and examining the
Bengal Accounts with thofe of the Englith, in keeping

the Treafury Account, and in ftriking the daily Balance .
of it, and of the cutrent Receipts of the General Ac-

count current Kiftbundee. Copies of all Chelans are
alfo to be fent into this Office from the Treafury,
attefted . by the Khazanchy. The Eﬁabhfhment re<
quired for this Office will be as follows:
One Karkoon, :
for examinin‘g and check-
all Accounts, and
adjuﬁ-mg the General
Accounts of the Year
One Mohrir for keeping the Accounts, Set-
tlements, and Kiftbundees, and the~ Ge-
‘neral Abftraét of them:
One Mobhrir for keeping the Monthly Ac-

' One Naib, '
One Head Mohrir,

counts, Receiprs, and Difburfements of

‘the Diftriéts, the Eftimates of the Annual
Charges, and an Abflract of them: -

One Mohnr for keeping the Monthly Ac-
count current  Kiftbundy of the Dxf-

£ riota

One Mohrir for forming the General Ac-
«count_current Kiftbundy, and ﬂ:rlkmg its
daily Balance :

One Mobrir for preparing the Sudder Trca-
fury Accounts, and Pmkmg its daaly Ba-
lance :

One Mohrir for keeping the Regtﬁer of
Bills and- Pauts, and colle&mg them when
due.

4th. Sherifta Amatunut and Mauzoolce, or Ofﬁce
of Infpection.

It will be the Bufinefs of this Office to examine and
adjuft all Accounts that may be referred to their Infpec-
tion, particularly thofe of difmiffed Officers of the
Revenue and old Farmers. It will be efpecially ufe-
ful in.aflifting the Court of Appeals in all Caufes which
come before them, relative to Exa&xons, Extortions,
or unjuft, Demands, in the Collection of the Revenue.
The Officers required for it will be,

One Sheriftadar ;

Three Mohrirs.

sthy Zemeen Naveflee, or Regifter Office.

In this Office all Grants or Sunneds for Zemindarrees,
Talookdarrées, and other public Services, are to be
prepared, formed, and regiftered ; and the Committee
think it would be of much public Unhty, if all Trans-
fers of landed Property, Mortgages, &c. were in like
Maaner ordered to be regiftered here, within a limited
Time from the Date of the Deed, and deemed invalid
without fuch Rarifications, unlcfs it fhall be thought
ftill more advifeable to eftablith an Office for this
~ particular Purpofe, at the Curtcherry of every Diftriét,
“The Officers. required for keepmg tbxs Regiftry w:ll
be,

One Sheriftadar,

Two Molirirs,

" # The Office of Canongoe is of Royal Inihmtxon, of long Standing, and in many Plates
who are generally Abfentees.

Deputy, though the Emoluments are enjoyed by Principals,

fice.

'to the ancient Form of Government, and

ithe Court of Debly, the Commitree think the
Canoungoes may be continued, : ‘

i fuzzo r Tafhil Qfﬁcc
In this Office the Collections wi

their Rents at Caleutta, and in it the fam ‘
Monthly Accounts will be prepared as are for
from the Collectors of the Diftri@s. ' In this Office the

Naib of the Roy Royan will ppcﬁde, wtth the fbllow.y Sl

ing Oﬂicers under him:

One. Karkoon;

. Two Mohrirs for k

the Settlements, and he

. Kiftbundee: ~ : ‘

Two Mohrirs for keepmg the Snat at R'

and the Monthly Accounts. ,

- 7th. Khazana, or Treafury Office. . o

Aﬂ Remittances of the Revenue will firft bc re-n'
ceived into this Treafury, for the Sakc of examining

it with the' Chelans, and *from hence it will be con-

veyed into the Grand Trealury, as before re,

The Treafury Account is to be. formed in th

All, Chelans are to be kept in it, bu

to be glehvcred attefted by the Khaza‘

Office of the Karkocm.‘ The Eftabli:

Trcafury will be, e C i el e
Sme ures 1f contin d) in
 One Duroga, } : g o
virtue of their A pémt«-
 One Muﬂmﬁ} e il

oMtz

One Khazanchy
.\ Five Mohrirs,.
Servants. § Five Podars,
L One Jemaurdaes |
okive Pedrge 0 0 ‘,
- 8th Canoungocs()fﬁcc‘ d 4
" THe Nature and_ Services of this Office ar fully
explained on the Procecdmgs of the Moar/bedalwd‘ Coum- o
cil of Revenue, the 2d July 17715 the Co |
are of Opinion, that their Uality is almof
fupprefied, from the Change which lm taken
%c Revenue Syftem : Out of Tendcmefa, h

to the Grantg which ‘they hold for their Ofﬁc&from
Head: :

prefent Refooms, or whateve ay be uonﬁder ed as
an adcquate Penfion; buc that all the Dues allotted
for the Support of their Officers in the Diltricts may
be attached, and thofe Officers enrolled among  the

Monthly Servants of each Cutcherry. Thus the Go-

vermment will ftill reap the Benefit of their Know-
ledge and Experience in carrying on the Bulinefs,
whilft a confiderable Saving will be produced from
the Refumption of the Dues they have hnherto -
ceived.
gth. The Nazir’s Office. ‘ '
This Office confifts of Peons employed in fummon-

ing the Dependants of the Khalfa, in prefling Pay-
ments and other like Services, and of the other me-
nial Servants of the different Offices, who are tinder
the Infiruction of the Nazu-. The ncceﬁ'ary E&abhﬁ:-
ment will be,

One Nazir,

One Naib, =

Thtee Mhirdas,

Twenty-five Peons, :

Seven Dufterbunds, or Office Keepers,

Five Ferathes,

Two Ghereallies,

Four Muflalhees.
Thcfc to be paid Momhly Wages, inftead of Fees,
which are to be abolifhed.
. That the Accounts of all thefe Offices, as alfo
thole of thc Dif n&s, {hall be kept in the Bengal

heredttary It is frequently executed by a.
In fome Diflriéts it has been long abolifhed.

The Canongoes have ufually had the Care of the Sudder and Motfuful Records; and all Papers attefted by thc Cammgw are xen.exvcd as

authennc, and decifive in all Difputes relative so Lands,

¢ 5

sheir Boundaries, or Property of that Nature,

Lan-

thofe Diftricts whofe Farmers awml" themfclv*cs of 'paymﬂ ol

ﬂg’ t & ACCOﬂnts Qf | ’l(" v. y ;"r'fft." o
‘Aﬁcuum current

gulated, |



ing mot
iy an the Accounts k&pt‘ih Perfian :

gifter Office will, however, be an. ‘Ex»-
is Rule, the Papers of \whu:h wle conu-
in both Languages:

Il be Three Keys of thc Dﬁwannce

y the Roy Royan: =
the Dewannee Scal thall bc: !od

‘mers and Perwannas expedited by the Roy
yan; and that the Roy Royaﬂ ﬁ&all alfo ng o all
fuch Letters and Perwannas :

s dan

i ing all ;hcfa Cﬁﬂiccs, and depoliting the old Records,
L to |

nown by the Ag pcﬂa:ton of the Khan‘a'

‘ _Khalﬁx‘ fhall he pre the Accoum—

- ared for the Oﬁicc
 ant Gemfmi : '

; ﬂm Aceoum*ant Gc-

e find, Th
‘ﬂcmmngr ﬁnd u,O\)ﬂCl]’ m )

Roy Ru&m of a%c K&ﬂf@

v

i Vat,

ne to be kept by the honourable the Pre-

y the fuperintending Mcmbcf of tim Khalfay
~ hitherto entered

‘with thé"‘;’ been
ding Member of the Khalfa, and to be affixed

i hat a proper Houfe fhall be pre arcd for amommo-;

‘That anoth Houfc, ‘adjacent if poflible to ‘the'

up 3 their
‘ ewan ce Treafury ;

uj vf‘n uhc 2 th Day '
OEm.

N‘I‘A CQMPANY. ‘

o

more exempt ﬁ'om :Ermrs,Omnfﬁons, whxch, with xgo,ooo Rupces per Anoumy granteri o the

gum, and 100,000 Rupees per Annum granted to
ah Goorda/s, make the 300,000 Rupees per Annurm,
wh"xch the Court of Directors permitted them to allow

 to the Perfon appointed by them as Minilter of the Go-
fvcmmem, and Guardian of the Nabob's Minority.

"And Your Commitzee findy That the Committee of
Circuit being of Opxmon, that the written Engagements
into by the Farmers of Lands, hwc not
n drawn up ‘with fu&cxcnt Exaénefs and Precifion ;
and having conﬁdcred this as the principal Source of the -
Oppreﬁ’ma, which have been too frequently cxercifed on

“ the Ryotts, they have fectled the Form of the Aumul-

nama, or, Leafe, to be gfantcd by Government, and of
the Cabmlcar, or Agreement, to be entered into by the
Farmer, and ordered the fame to be made public at the

Cutcheries : And for the Information of the Houfe,
‘Your Committee have thoughr proper to annex to this

Report, Copies of thefe Inftruments, N° 1.
~ And Your Committee find, That the Committee of

. Circuit, for the like Purpofe of preventing Oppreflicns
. exercifed by the Farmers on the Ryotts, have 1cttlcd the |

Form of the Pottas or Lieafes to be granted by the Farm=

 ers to the Ryotts ; and for the Informznon of the Haufe,

Your Committee have added, in the Appendix to this
Report, Copies of thefe Inftruments, N° 2 :
our Committee haye alfo added, in the Appendlx to

““k,"ty:hts Report, N° 3, Copy of the In{’trué’tmns, fertled by

the Committee of Cireuit, to be given, for the future,
tothe Duan of each Province or Diftri ; which’ will
explain to the Houfe the Nature and Powers of that

Your Committee have alfo thought proper to add the

followmg Statement of the Revenues of Bengsl and Ba-
foen , gl . bar, ﬁmxm to that commcd in their Fourth Report, for' |
to anow mﬁ ’ ah anm, as
60,000 Rupm perAnnnm,

the Year mg in April. 17125 and alfo an Accoudt of
ihe Company’s Bonc cht, at thxs Prcﬁdcncy, whcu tha
ft Ship came awdy. _ i

§ Y Ko
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it H E P::rgunnah oﬁ e havmg becn let t:o
you in Farm for the Term of Five Years, you
are to pay the Malguzzary at Kifin Nagur, agreeably
to the Rates of Tne Pottah and Klf’cbundy of thi
Chucklah :
¢ adly. You are ot to ufu
Lands under the Denominatio
~ Bermoter, Mabateram, Khana, B: rry, Ct ‘
clufive of the original Revenue Land in th betﬁtﬁ‘él
' 3dly. Whenever any Chakaran ands re re
you ‘are to pay the Ma 1 er i
| the Batgan. okl
. athly. The Govemmcn h vmg gramcd \
’Bazy, Jumma, and Holdarry Morocha, you are to col-
le& no Impafitions of this Sort, nar of Salammy, Hol-

UQ

darry, or Morocha, from the Mofuflel: orfeiture to |

~ gthly. Youare to gve immediate Information of hxd—- ‘you a Second T:m
den Wealth, and of Effecs efcheatable to Government, Ryats, your E
from 2 Defe@ of Heirs, as well as of all Murﬂct‘s, fhall pay a Fine

'Thefts, and Robberies, which may be committed : * 1ath, You are to adjuft your Kiftbs
6th. You are to be conftantly watchful and circum- according to the Seafm of the Harveft,

fpe&t with refpe to the Chokies, and Limits of each  timely Dmand: o Ibem, to pat them o

Divifion and Sub-divifion, and makc a txmely Report of fﬂia'rg/l : e

~every Thing that may occur: ey el N O gt not :
7the You are to make no new Grants of' Bcrmotcr, Mano'rn, erm, :
&c. without 2 Sunnud from the Prcfcncc nm‘ are you ' 1ath. You are not ¢
to cut down Trees : . iy or Parbanny, from the Ryats in th

© ‘8th. Should any Part of the Bazee Zemin be left ,yam;/?zlf to any Perfon :

‘without legal Heirs to poffefs it, and that it be clandef~ ~  rgth. The Int
tinely held or enjoyed by another, you are to make a the Ryats in th

Report of the fame to ' the Prefence, in order to its  of Two R pees

‘being refumed. If any Heir fhould afterwards prove carry be repaid
bis Title to the Ground, you are to put him in Poffef~ e AN
- fion of it, on his producing a frefh Sunnud for the you i
fame : 1
gth. Upon all Lands cultivated by the Ryor:cs, in the '

- Mofuffel, youare to collett the original Jumma of the  de
Jalt and foregoing Year, and the Aubuab which has been  will-m 1 have fo fe-
eftablifhed in the prefent. On no Account you atc r.a ‘ted to th ! be fined pro
demand mote: tionably. , y be appoint-
1o:h You are to encourage the Culnvanon of all cd by the Govcmment, he wm ‘only takc comp

provad you




Huﬁ:abood of' its then State, agreeably to thc

e Po'crah and Jumma at which you took it ;

‘ . ' hall even give an Account of what Improvemems
.jny outﬁaﬁdmg Bal,;kntcs due .‘y | have made in Cultivation :

es, you are to make an‘”cq’f ble. Ad-  gift. You are to give the Ryats & Dachilla for

m, agrccablc\ td” the '] _in the every Kift which they pay, and after clearing Accounts

yats, on Balance  wit '.J'the End nt” tbc Year; a Farcutty or Ac~

"‘for 4 Peftah* of thc Ryits havma been
are to’ cbllcﬂ them all from the Rytts,
‘new Form of a Pottah has been

diftr tahs to every Ryot}

fumé the Subject of the gth Article, Te-
g the Aﬂ”ccl, add the Abuab 1 3 whatever Jum-
‘ 2 was formed in the Year ‘1172 by the Affeel
10 ‘and Abuab, and the Abuab; which agrecably to the
thar  Records of the Suddpar ‘has been accumulated there -
" on fince the Year 1:735, thofe ‘being confolidated
' togethcn, what Jumma they may. now form,  you

> Accoint you mtft demand more.

t’h;: Aumul Nama, mumm mutandis.

T
4 Additional Tax, not the Aﬂ'ul or Gmund Rent:

| 5 ek

Pott&h fbr Pykaﬁit Lané

4l Po:tab for tbég prefent 18 e
~ you, contaii ng‘ he :d;ﬁ‘ys;em Ra

ma%de otit, and given \ln the Village of

. Ipecified under- for the prefent. Year is riow made out, and given you,

L more No De- containing the different Rates, as fpccxﬁtd underneath ;

\which you are to pay, and not a Cowrie more. No
Dcmand of Mhatoote, Puncheek, or Dereenck; will be
-made apon you, - Whatever Land and T'rees before be-.

u was | longcd to you, ‘you are. to keep Pofliflion of; and, ex-

effion of, ‘ together wuh thc erting yourfelf in Cultivation, pay your Rents accord-

upon it, which before belongéd to you, thar you ing to the Kxﬁbundy. For the Bengal Xear 1 179

. are now to keep pofieflion of, and, exerting yourlelf to- -

- wards Cultivation, pay your Rent agreeable to the Klf’("
: bundy. For tch ga Ycar “ll]ga o

Raws to lge pa'd |
The Afful Jumma for each Begah of’ Rvutty L.and,
nccardmg to the Rates of the P’ergunnah o
Abuab according to whawvcr may bc the Rates Of
the Chucklah and Pe%unnahs

arrxag&s, and
ted

bt 4l ; Rﬁtes of the Pykafhtah. A

Aﬁ'ul of cach Begah of Pykafhtah Land, accordmg_
to the Rates of the Pérgunnah :
. Abuab accordmg to the Rates of the Chucklah and
Pcrgunn‘ah‘

APPENDILX, N i
Inftruions to Der S;'yﬂg Ry, Duan of Nuddeab

TU Der Syng Rey Health.—You havmg been appoint=: 1t Ali the Lands have been firmed out for the Term

the Prefence, agreeable to which Form,

f are to let that be the Standard of your Cellcﬂ:wns. .

ik ‘Th&«Cabdoleat, or Agreement, given by the Farn |
mers of Nuddeab, is exactly in the fame Tcrmﬂ wmh

For tﬁe Jumma arbd Ground whlch you bcf'ore hcld ‘
-in the Pergunnah of ——a Potcah

ed by the Committee, Dewan of the Pergunnah of
Aukerab, &e. the Zemindary of Maba Rajabh Kifben
Chund Bebader, in Behalf of the Company, the follow-
:in%:Amdcs are laid dQWn as Directions for your Con-
U ; ¢ ¢
VQ&& 1V,

of Five Years, commencing from the 1ft of Byfack

1179, equal to the 1oth April 1772. .
4dly. - You having been appointed Dewan, you are, in
Conjunction with the Colle€tor, Mr, Yacob Rider, to col-
leét the Kifts from the Farmers, agrecably to the Bundi-
, ‘buft



“39& 1 773 SIXT‘&,

‘buﬁ‘mhlch bas been concludcd bv, publir Onm:ry and 1
remit them to the Sudder.  You are alfo, both for the 1
Security of the Revenue, and agreeable to the eftablifh-
ed Cultom, to keep a feparate Account of the Collec- mient
tions, . And all Orders which ma bc iffved into the 1.
Mofuffel, all Receips given to the Farmers, and all Ac- [any g
counts and Papers. whatever, Whtch may be tran[’mzttcd . eve
to the Sudder you are to fign, .
| 1 .3diy, The Collettor is not 1o circulate ;my Ordm in tlze | pre
\,Mafuﬂzl under bis own. -S’m/ but under the Dewamgy Seal @
«of the Company.. The Seal muft remain with hiny, ar ﬁa, Jor
_accardmg 1o the Cuftom and Moric of tranfa&mg the g
Govcrnments Buﬁne{s, he wnll affix the Seal to all the &
Company‘a Papers, and atteft them with his own Hmd :
athly. No Sepoys, or Peons, &c. are to be fent by the
' ;Colleﬂor, or. your/elfy into the Dzﬁrzﬂs of the Farmem, X~
- cept suben the Power of the Farmers. is infufficient fo e:gfar:e !
Suftice, or maintain the Peace of the Country ; in which |
\Cafe One Perjon may e Jent with a Writing under the 1o l
Company's Sealy and figned by the Colletior and Jourfelf. tio
‘And all Circumftances on which People have | i
fent, you are to regifter in the Adawlet Proceedings. 1
Whenever it is requifite that any Perfon fhould be. m 3
for, it muft be done through the 1zadar, by fending the
Tallub € hltt}' to hlm, requxrmo hun to fmd th' 1l
wanted to you,
sth. The Izamdar are o no /fcmmzt to dama (A
from the Ryotts than what is mentioned in their oton ,wmb
and Cabeoleat, and in the Potiab of the Ryotts.  Sbo: e
be proved rhat they have received more, they muﬁ not ml 0
refund what they have Jo taken, but alfo pay @ pmpartwml . Lal bed, and b
Fime to Government. If they are a fecond Time guilty of tbe,.Mztmf" e *Jﬂwnawl{y, Mabwl P 'bmtarab  Buk,
any Oppreﬁan on tbe Ryotts, their Farms muft then be Bundem, Shab Bundery are 0 remain,
Sorfeiteds on this Ocmfon do you be wat:bful and cir- . 15th. Such Farmers as are defirous of paying th
cum/pets, Rems at Galmﬂa, feparatcly from the nnah, 1
6th, Agréeablc t0 the Terms of their Pottah and do ‘
Kiftbundy, the lzaradars are to pay tbcxr Rcvcnuca.
You are not to demand more of them. : { nnother Footing: .
7th. You areto levy no Aboab, or Vi MUTHOT}E (f-‘ér‘ ‘fmrc ,wz]l bc a l% rogh
Mungun, Sood, &c. from the Ryotts. ' | to be :
Beh., No Nudzem or Selammys are to be taken, cnher
by the Colleétors or any other Gentleman, their Mut- . t
fuddies, or any other Servants of the Government, nor
by any Aumils, Zemindars, Izaradars, or any ¢ ‘
- pe endant.  This Practice bas been entirely abolifbe
“gth. The old Farmer is to fettle his Acc
the Ryotts on the Spot, in the Prefence of th
mer, and for whatever Balances is out(’candmg
Fariner is to be tefponfible,l ) 7 ;
toth. With every Farmer a Mohreer muﬂ: be appoint-  ing a T‘ranflmon of hcm f'or
ed in Behalf of the Govcmmcnr, who, as well as the Far- Execv._mon. :

i

1!







n{pect the Books and Ac-
mﬁmy ; and to.report to
y find marerial, therein, in
edits, and Effects, of the
Management and prefent

pon

5 i their laft Report " L’ud beforc ; the
‘ lations, ¢

by

e laft Ships to the
fident and Council of

Fort William, which

to the Adminiftration of Juftic
dering it as one of the moft important O

Appointrent, to report to the Houfe an Account of
the State of Judicature in that Country, as the neceffary.

Benval; and confi-

Groundwork for eftablithing proper Regulations for

the future Adminiftration of Juftice, they have endea-
voured to colleét the beft Information on that Subject;
the Subftance of which they now fubmit to the Con-
fideration of the Houfe. et 8

In this Enquiry, Your Committce have rot only
perufed all the Papers in the Books and Correfpondence
of the Company, which, as the Servants of the Com-
pany informed them, contain any thing material on
‘this Subject, but have alfo called before them and exa-
mined feveral Gentlemen, in whofe Knowledge and Ex-
perience they thought they might beft confide, in re-
- fpect of the Time of their Refidence, and their Situa-
tions in Bengal. i o
. In laying before the Houfe the Refult of this En-
‘quiry, YIO‘!;i' Committee propofe to arrange it under the
Vou, IV, e ‘

i

: a%}:ffa‘irs,_»“»tog‘ct’;‘he; . f,:zdlﬂyﬂ; The State of Judicature cxiﬁingkin the Settle-

ncerning the Re

fome Matter relative

mioft imporcant Objets of their

o IO

g
q

’ W ¥

¢, < appointed to enquire following Feads, into which the Subje@ feems Hat-
;’ : qu PE. Faes )
dia_ Company ; and rally o divide itfelf : L *

1ft. The State of the Country Judicatures, through-
" out the Province of Bengal, as they fubfifted under
' the ancient Conftitution of the Country; or as
. they have been affected or altered by the Influence

of the Company or its Servants. R

ment of Calcutta; and in the Factories and Diftriéts
' depending upon it, partly derived from the Con-
ftitution of the Country, and partly eftablithed by

. BHis Majefty’s Charters of Jultice. - Py

. gdly. To ftate to the Houfe fuch Provifions as have
. been made by Law, for she Trial and Punithment,
©in England, of Offences committed by the Com-
pany’s Servants in Bengal; to fpecify in what In-
ftances thefe Provifions have been atempted to
‘be carried into Execution, with the Refult of the
Proceedings; and to fubmit to the Confideration
of the Houfe fome Circumftances which appear
to Your Committee greatly to obftruct the Efficacy
of any Remedy in England, as the Law on that
Subject is now conftituted. '

»

‘Thefe feveral Heads appear to Your Committee to

‘comgize every Point material for the Confideration of
the :

oufe upon this Subject. :

Under the firft of thefe Heads, it feems to be a pro-
per and neceffary Introduction, to explain, fo far as Your
Committee have been able to learn, the ancient Stare of
Judicature in that Couatry, during the Vigour of the
Mogul Government ; and to trace the gradual i hanges
in the State of Judicature, from the various Troubles
and Revolutions that have lately occurred in that Coun-
try: This will naturally lead the Confideration of the

- Houfe



‘ Houfe to its oft xmportamObjc&
which have been introduced into th

'and,«‘mhfequendy, the prefent :Siti;_;i";
and Jultice in Bengal. | i
In cxammir}g into the ancient Conft tu;;mn of Judlc
( ‘:fture in’ Bemgal, during the \u%our of the Mogul Go-
vernment, Your Lommmec o wﬂy enqmred nto. thc
following 'Points ;-~the Names
feveral Courts ,w-—thejudacs» in’ each’ :
Rutes by which they decided ;—under what Contr
A‘ppea! they lay ;—under what Inﬂuence by the |
of tne Government 34 1 e Purit
rugnon ‘that prevailed, as Commxr?
' been able to dnfcoveé‘f, in thc Adm*m%ﬁratmn 0
n thefe Courts. |
Your Commwtce find, {'rom the gem:rai Acco
gwcn by the Gentlemen examined before ther
alfo from that conrainéd in the Books and Cor
dence of the Company, that, according t
Conftitution of Bengal, t gﬁdrpxmﬂm’xon\o
both in the Capiral, af i IDT
d\ﬁrlbutcdxnto Qxffef } icac

in the fevera

known by‘the Namé of ;
or Rujah of the Diltr] e Judge in
His Juufdﬁmmcxr dcd co,alk'Crmmr:c:}la Cafes i

and evcry F“m:' "‘n;a\ ‘
was 2 Perguifl |
6f his Tenure of the'
this Circumftance, upun atw “f'u
minal Juftice, appear, to Your
feverely, folr, ¢ th
Thc f :

'fayuh of th’bd’mvmm, was
Is Judlcamrc exvended
Pm T ud

_ ry ‘mnm'%amcem the Cenﬁ tutioniiofth
grmy affected the Conhdence of the Pw le in
*flCﬂaMthatf?af‘ﬁ‘ were very reluérant w mfom
Tribunal ; and that hence it ong. been a pr
Pra@ice in' Bengal, to vefor | _tcers of Comr]"
A&rbnrators chofen by th&"i’” rties H
Ly appeats 10 Your: Com
L mires were not’ quded by an %rcg,ulm’ Syﬁénx ‘
thac the Khoran way the on.L ,Cvade:, and

mtry 4

RO o 4
Rule W ioh, thc thcAcqmﬁtmn 0
ﬂwf’mms il U(amc of eh‘ uniry, it applicable to - Zemindar had gou

' the Cafle, were the proper Gui Ies CFleftd TJY the N_ﬂlbw Du:
,deuv:d from thefe bourcc:s. wery €/ '
R n;i yncentpin ; and that tihc mc‘,
Jmperfc& a Syitera of Law, nd
: cwmml and cizid qudmaﬁwe n Benga
.Iurtcdlicrenonar :
e Witnefles. exathined by Youi €
_not entirely agree, with refpe@t to the R.x
: fmm the l’rovmcxal Courts of Phoufdary
the refpective Courts of the. fame Nature

.5,.Lb&’lt moﬁ of the Gendcmcn mformed ‘ g




m'y ﬂ:ortly the! ’pal
iven at large of th

rding to rhgua;kmxh How:

~The Nazim, as fupwmc‘zmguﬁrm, prefid
perfonally in the Trials o mprm'-m fenders, at
‘otds a Court ¢ Sunday, ca

real Eﬁms, »Pmpmy

, the Expwndeh '
Mnlmﬁb, a»wagxﬁme-whw& mme-
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~ the learned in the Law, to mect and decxdc upun
it, whofe Decifion is final. .
- Such appears to Your Committee to have becn the
n of rudicaWre, eftablifhed by the ancient Con-
: wgal'; but Your Committee cannot con-
clude this Part of the Sub;e& ‘without obferving, That,
fo far as they are able to judge from all the Information
laid before them, the Subjeéts of the Mogul Empire in
that Province derived little Prote@ion or Security from
any of thefe Ccmm; ‘and that in general, though Forms
of Judicature were eftablithed and preferved, the defpotic
Principles of the Government rendered them the Inftiu-
" ments of Power rather than of Juftice, not only unavail-

i conﬁﬂmg

" _ing to protect the People, but often the Means of the

moft grievous 0pprcﬁ‘mns, under the Cloak of the judi-
cial Chara&ers

Your Committee havmg enqmrcd i’ sihist Mainer
the Englith Company or its Servants ufed o proceed,
duting the ancient Government; to compel Payment of
‘their Debrs from any of the Natives not refiding vn-
der the Britith Flag, they were informed by feveral of
the Witneffes, that, where the Debtor was a Perfon de-
pendant on, or conneted with, the Company in the
Courfe of Commerce, and reﬁdmg (as thefe Perfons
generally did) in' the Neighbourhood of any of the
Company’s Settlements, the. general Praftice. was to
lay hold of his Perfon by their own Authority, with-
_ out applying to any Court or Officer of the Govern-

ment ¢ That they fometimes ventured to exercife the
fame Right, even where the Debtor did not fall under
that Defcription ; but that this was an Abufe, though
%enaraﬂy overlooked by the Government: That, in the

rmer Cafe, the Government tacitly allowed and coun-
:en;needl ‘;hc Pratice of feizing and detammg the

oL, : )

n hete Courts, in WLW  dom O
mmmw of Circui to the Council of Fort Wil-
N e 'mmM‘ uuer‘m d\c

s ing been lately pmb&blmd by the Pre
ercifes thm Amhmi%y m' Purﬁm ¢
. Deyan: of

of | f«oli'cc dThe,
. hxa different Situations in' Bengal had the beft Op

: roves of the Fettwa;
fe is referred to the Nazim,

ory 3’: bcmg much the thpuﬁmn of the Govern-
to give all poflible Encouragement to the Euro-
s, from whofe Commerce their Country then de-

f!_‘nved fuch confiderable Advantages :* In Cafes where ic |

as not thought prudent to proceed in this Manner, the
Remedy was by Application to the Government:
‘Committee were informed, That there was fel-
on to make ufg of either of thefe Ways to
ayment of any Debt to the Campany  or its
for thatthe Perfons dealing with them reaped

Bd’pﬂw between them.
Committee were further: mfnrrmd That the

d h ’Frcnc, and I)uth exercifed the fame Prwxlcoc of feizing
their lcbwrs, and had even tontinued the Practice afier

the Company’s Acquifition of the Dewannes,
- Your Committee ﬁnd, by ithe Secrer Confultations
lataly received by the Lapwing, Tha ;thls Pratice hav-
ident and Council,
the French, in very ftrong Terms, remonflrated againft

this Order, as a Violation of a Right which. they had

always held and ‘exercifed under the Country. Govern-

ment; buc that the Prefident and Council denied this .

Precenfion, and infifted that the French fhould have

Recourfe to the Courts of Juftice to compel Payment of

their Debts : But Your Committee do not find that thaé
Difpute had been brought to 2 Conclufion. = |

Your Committee having laid before the Houfe thm
fuccm& View of the ancient State of Judicature in Ben-
gal; now proceed to ftate the Refult of their Enquiry,
with refpeét to the Alterations it has undergone fince the

Decline of the Mogul Government, and the Introdué'txori
of the Company’s Influence in Bengal. |

M. Sykes (who from the Time of his Reﬁdcncc and

Ortu-
nities of Informanon on this Subject) mformcdeom
Commirtee, That, in his Opinion, during the firlt Period
of Meer Faffier's Government, although he had been
raifed to the Nabobihip by the Power and Influence of

the Eughﬂa, the Adminiftration of Juftice continyed in

its former Courfe, without any Interruption or Altera-

- tion from that Power, which had made the Revolution &

That, during the Government of Colfim Ally Cawn, the
Enghfh Influence began to operate, not only in confe-
quence of the Revolution itfelf, accomplithed by their
Power, but becaufe from that Time many Eoglith, with

~or without the Confent of the Prefidency, difperfed

themielves over the Courltry, and engaged in its interior
Commerce, which often led them to interfere with the
Judicature and Government of the Country \(in which
his Evidence is much confirmed, 'by" feveral Lerters,
printed from the Country: Eorrefpondence, in the Ap+
peodix to the Third Report of the Committee appoitited
to enquire into the Narure, State, and Condition, of the
Eaft India Company, and of the Bricifh Affairs . in the
Eajt Indies ; and which are to be found in the Appendix
to that Report, N®23, 24, 27, 32, 37) that befides,
Coffim’s Attention was fo much turned to the Increafe of
his' Revenue, that he gave very little Regard to the

Adminiftration of Juftice, or to the Maintenance of that -

Part of his Authority againft the Encroachments of the
Englifh Subjects refiding in his Territories, further than
was neceffary for fecuring the Colleétion of lns Res
venues.

The Third Revolution made by the Englifh; in reftor-
ing Meer Jaffier, neceffarily added to their Power and
Influence in the whole Adminiftration of Government in
Bengal, and of courfe rendered the Adminiftration of
Juftice in the Judicatures of the Country very liabie to
be fwayed or influenced by any Servant of the Company,
whofe ‘Situation gave him an Opportunity, and whofe
Interelt afforded him Incitement, to interfere in any of
their judicial Proceedings.

Mr. Keir informed Y our Lommxttec, That fince the
Eftablithment of the Englith Power in Bengal, on its
prefent-Footing, the Banyans of Englitlh Gentlemen,
wherever they rcﬁdc, entirely govern the Courts of Ju«

40 dicature,
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-\ Bu'thongh thefe fucceflive Revotutions, entirely ac-
complithed by the Englifli Power iniBengad, necefurily
 rendered their Influence wéry operative in the 'Affairs of |
the  Govertiment ; and although ir: appears to Your
Compniteee, from the Perulal of feveral Letters; printed

. in the Appendix to the beforesmentioned Report of the

iCbmmiut’eq"wppeimed*:xo'cn'quim'i‘nm the Naturey State,

i

‘and Condicion, of the Eaft India. Company, and of the 1 e v

Britifh Affairs in the Laft Indies; that the Gomattahs of  partr
i

the Servants of the Company frequently affumed  to

shemfelves the Exercife of  Judicature 5 yer it does not
‘appear ‘that any. Alteration in the legal Conftitution of . ¥
‘the Judicatures of  the Country: was: made before the of tf

;Ac'quiﬁcion of che Dewanmniee 15 b s g O
i . But Your Cominittee find, That fince the Acquifition

* of the Dewannee, fome Alterations have been madeyand anc  the
' & Variety of Regulations prepofed, refpedting the Ade  ject of

miniftration of Juftice ; but as ro the Effedt; Your Co
mittee arel not able to give the Houfe any fatisfadto

¢ Informationi win s i i e s sl !

Mr. Sykes, who was appointed Refident

‘ sy e ‘ the Durbar
h Otober 1765, infortied Yﬁﬂr‘*Crémmittcc;.'T havimme-
diately upon enteting “into that Office, be gpp]i‘g@um»ﬁhg g

Goverament for the Eftablithment of fome new Courts  me

of Judieature, butwithout propoling any Alterati
thofe already eftablithed ;- that having obferved th

poor 1nhabitants .were, in general, unable /to Jobtain

Jullice in thé ancient Coures, he recommended to the
Miniftersat Moorfhedabad to eftablifh there, and in each
of the Provinces, a Court for the Decifion of all Caufes,
not exceeding the Value of oo Rupeess that this was

accordingly carried into Execution 5 the Court av Moy
foedabad confifting of T welve Perfons of the beft Cha-

raler, appointed by the Adminiftration, with adequate
Salaries 5 and the Provincial Courts conflicuted dn the
fame Manner, but confifting only of Six Judges ; that
all thefe Judges were bound by the motk folemn QOathito

adminifter Juflice uprightly, and not to receive; direétly
or indire@ly; any Emolument whatfoever, befide their
Salary, in the Exercife, of their judicial funétion 3 that
they fat by, Rotarion, Three at a Time, and Appeal lay 1

from thefeCovrts in the Prodinces to that iat“‘Mp‘oxﬁta
dabad. i e e ] B che
. M. Becher informed Your Committee, Thathe found
fuch a ‘Court exifting at the Time of his Appointment
to ‘be. Refident at the Dutbar, in January 1769 ; but
. Your Committee cannot hielp oblerving, thatino Notice
is taken; in the Difpatches lately received from the Pre-

‘fident and . Council at Fort ‘#alliam; of any Gourt now

exifting at Moorjbedabad, which was eftablifhed fince the
Acquifition of the Dewannee, Ao g
Mr. Sykes added, Thaty during the Time of his con-

tinuing Refident at the Durbar, no other Alteration was

- madé; refpeciing the Courts of “Judicature’s. for that it
had been determined anddirefted by the Company, that
whillt they made neceflary Reformations, they. fhould
adhere as inuch 2s pofiible to the Forins of the eftablifhed
Government. / s : b

. Mir. Becher, who fucceeded  Mr. Sykes in January
1769, as Refident at the Durbar, informed Your Com-
witcee, 1 hut he ‘allotted One Day in every Week to in-
1peck the Proceedings: of the Supreme Courts at Moor=

“(bedabad ; he added, That; as Refident at the:Durbar,
he poflefied a very extenlive Authority; but that he could
{afelyaver he had always uled it to promote Juitice, and
proweét the Narives from Injury. o g

Nr. Verelft, whorelided, for {fome ¥ ears, asthe prins
cipal Servant of the Cotopany, in the Provinces’ of
Chittagong and Burdwan (ceded by Coflim dlly Cauwn)
before he became Prefident of Bengal, in his Evidence
upon . this Subject obferved to Xour Committet:, 7Ehats

‘10 abolifh the
-« of bequeathing by Will

their Conftit

«¢,the Provincey and that an audl
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.gree of Corruption t hi the Cour
were: degenerated, ~and - particularly the mifchievous

Confequences of allowing arbitrary Fines, and the Com-
promife of Offences, direct the Supervifors. ¢ to check
« every fuch Compofition, acd in Magters of Property
« to recommend Arbitration as much as poffible; and
¢ 10 inculcate into the Minds of the People, that their .
« ‘only Object is to provide for their Relief and Hap-
« 'pinefs 3 == that in’ capital’ Cafes the Sentence fhonid
< be referred to the Refident at the Dusbar, and by

« him to the Minifter, to approve or mitigate i,

« according ro the Nature of the Cafe s~ that they
« fhould ecftablifh Regifters: of all Cavufes and Deter-

« minations, to.be lodged in the principal. £ U

¢ 1o reform.all the Corruption

« Hindoos, particularly io refpect o the arbitrary Lnd-

-« pnofitions of Fines 5 == that all Perfons claiming any

¢ judicial - or religious Authority fhould be fummoned
« 1o produce their Sunnods, and that Regilters of thefe
¢ Sunnods be kept, inorder to prevent any from exer~

- « cifing ajudicial, becaufe a lucrative, Function, who

i

¢ is not appointed by Government, if 2 Mahometan,

« or elected by his Caft, if 2 Hindoo ; — that the For-

& feiture of Caft fhould mever be inflicted in any Cafe

« but by Sentence of the Bramin, in 3 regular Procefs,
s and upon clear Proof of the Offence; but thap,,,;}g '
o : bt e
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Jarly the Cou

~ Company's A to t
~ Ina Letter from the Seleét Comy
dated the joth September 1769, in
from the Directors, dated 11th Nowember 1768, defiring
to be informed, Whether there lay any Appeal from
- the Two Courts at Dacca, the Committee fay, ¢« That
¢ thefe Courts are held on the fame Footing as others

v, Fors William,

anfwer to a Lerter

% in the different Parts of the Country, and that Ap-

y made from them to the Nabob,
dent at the Durbar, who make proper
6}»-,‘d_;rfc{:‘.i;z‘:l;:‘:ﬁul:igmiéf , the Caufes fo
ST e T e

AUgu_f’c'"‘»l']“;o;;-—-Lettc‘r‘f'roni the Supervilor at Nattore,
i itothe Refident at the Durbacy . 7

. Jn this Letter '§ ,

Refident an Account of the Trial of 2 Woman before
the criminal Court of Bbittoreab, arcended by the Pro-
per Officers of the. Mahometan and Gentoo Religions,
upon.a Charge of the Murder of 2 Waman, and the
Deftruction of a Child with which fhe was pregnant, by
giving her Medicines to procure an Abortion, and ufing
the moft barbarous Means in extrating the Feetus @ He
mentions, that this Trial was held publicly in his Pre-
fence; that the Fatt was clearly proved by different
Witnefles upon, Oath, and that the Court deemed her
* deferving capital Punifhment ; but that they hefitated
to pronounce that Sentence, from a fcrupulous Regard
to the Stri®tnefs of th¢ Mahometan Law, which requires
the Artteftation of a cerrain Numbeér of Eye Witneffes,
and thale of the Muffulman Faith, to fanétify a Sentence
of Death, even for Murder, and with the cleareft Evis
.dence of the Fact.— It therefore refts (continues the
“ Letter) ‘with you and the Minifter of the Nabob, to
# deter: ‘whether or not it may be allowable to fet
* alide thele Obftacles to the Execution of a Punifh-
“ men, which is forbidden only by a religious Partiality,

¥
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it without the Sanélion -
is. Principle fhould be

7 1o the Council, defirin
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any extraordinary |
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70.—=Mabomed Reza Cawn, having beer
joined by the Gentlemien appointed to refide at Moorfbe-
dabad as a Council of Controul, delivered in 2 Minute

ring Directions in his Conduét in the
'Adminiftration. of Juftice: This Being tranfmitred to

5% :

, the 'Prefident and Council gave it as
pinion, that the Adminiftration of Juftice thould
wued on the fame Footing as formerly, but that
1 fhould interpofe g there'thould
: hat every Tranfaction relative
ment hoald Olmatdly cote béfore! the
The Cauncil of Controul thereupon Refolved,
all criminal Cafes throughott the Provinces,
“ the Trials fhould 'be tranfinicted to them; for their
 Approbation, before the Sentence be exécured ;—thiat
%"all Caufes relative 'to Property in Land, and to the
« Reyenue, fhall be tried in the Country Government
& Courtsi—that Two Courts fhould be eftablifhed by
“ the Council of Controul; confifting of all the Mem-
¢ bers of the Countil, to revife the Proceédings of the
« Country Courts, and finally to determine thereon.” *

»

Febroary 1771, — Lew
This Letter ftates, as one of the greatelt Grievances

~in cthe  Adminiftration of Juftice, the Venality and

g ii'eb;uary177r-1n&ruﬁaons to the Cazees by the i

- Ryogts han Jately been expofed to the

- tefted by the Zemindar, on the Wall of 'the

upervifor. communicates to the

Oppreffion of the Cazees, who, fince the . Company’s
Acceffion, had invented a Variety of new, Taxes upon

, or  the Ryotts, and eftablithed a Mode of Compromife for
"his ~ criminal Offences. L i TR

N

G e pervifor of Rajefbaby.. i
. 'Thefe Thftrutions fer ‘out with obferving, that the
‘ greateft’ Oppref-
fion, from the Rapacity and Mal-adonniftration of thé
Officers of Juftice, and therefore eftablith certain Regu-
latiohs for their Conduct ; fome of ‘the “‘pﬁnCipalg of
which are as follows :~—That they hold no Court but in
the public Cutcherry ;=~that they tranfmit Monthly. to
the Supervifors an exact Regifter of all their Proceed-
ings ;-~that they never demand’ any  Compofition  for
Criches ;— that the Rare of their Fees be ftuck up, at-
: ‘ ‘ Cutcherry;
in the Perfian and Bengal Language ;=~that the Peon
apprehending a Prifoner thall not take ‘above Two Ans
has per Day, belides Victuals; and that, where the Per-
fon fummoned can give good Security for ‘his Appear-
ance, they thould not keep Peons upon his Perfon;—

4~ that/if any Englith Gomaftah takes tpon him to fend.

Peons and detain Prifoners, or any inferior Officers cx+
ercife Juriidictions beyond  their own Precinét, they
fhould take proper Steps to put a Stop ‘to fuch unwar~
rantable Practices, and if thefe do not prove effectualy
v give imediate Information o the Supervifor, *

February 177 ti——Lettér of Mr. Davarel, Supetvifor of
Purnea, to the Chief and Council of Revenue,

. This Letter contains a Report to the Council of
Three criminal Trials; ©ne for the Murder of a Child,
in which Sentence of. Death.had been paffed, waiting
only for the proper Approbation to be put in Execution;
and Two other Cales of Theft and Robbery, for
which, by the Mahometan Law, the Criminals were
condemned to have One Hand and Ope Foot cut off ;
propofing, that .in lieu of that Punifhment, in thefe
and fimilar Cafes, the Criminals thould be fent to the
public Works,—The Anfwer irom the Council ftates,
that the ultimate Decifion in criminal Cafes refts entirely
with the Naib Subah, who returns his Sentence to the
Officers of the Adawlat; adding, that thould the Order
of the Prefident and Cauncil, with refpec to the Difs
i tinétion

5 Equmy anid the ‘Ratural i.aw,ﬁ. of

- Létz& from' the ‘Supervifor OF |
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tinétion'to be obferved bétween t
Nizamut, admit of the Council’s i
Cafes, they fhould then take into Confidera

Propriety of the propofed Deviations from the.
Aahometan lfaw. Ll 1V 8 Ll

 March 1771, — Letter of Mr. Raus, Supervifor
. of Rajefoaby, to the Chicf and Council
et ol TR

Wit

®

' An:this. Letter he tranfinits the Procee
Trials for different Murders, With refpet to one of

‘been condemned to die, and that Two Perfons included

der ; that the Fact was proved according to the Forms
of the Mahometan Law, by his own Confeflion, exouf-
ing it as done in a Fit of Delfpair, op account of fome
Delay in the Ceremony of his intended Marriages That
by the Authority of one Paffage in the Khoran, this
Criminal fhould be punifhed with Death

latter Commentators, and efpecially a So

a Society of learned -

.

Men, who were employed by the Emperor durengzebe
to digeft the Civil and Cﬁiminalv,“In&itutiari‘s‘{o'f' the Kho- '

ran, have mitigated the Rigour of this Law, regarding
the Deftrodion of a grown Perfon as a Punithment more
than ddequate ¥o the Death of a Child, The Liecter
éoncludes with obferving, that the peculiar |
frances of Barbarity-in this Cafe ought, notwith
the Lenity of thefe Authorities, to'undergo the
Punithment. ' B DL
In the Anfwer from the Covncil of Revenue to this
Letter of. the Supervifor,' it'is mentioned, that, in con-
fideration of the: peculiar Barbarity of the Cafe, the
Naib Subah had pronounced a Sentence in fome Degree
¢ Letter of the. Law, though not fo far as 1o

ereft

beyond t

affect the ,U‘ﬁ;fof , thc (;ul‘prit._' i

4ih March 177 1.—The Supervifor of Niedde
complained, by a Let
of tlEc Bazy Jumma, which was an inferior Office. of

Crirminal Juftice, but in its Execution found highly op-

preffive to the Inhabitants, and recommended the total
Abolition of it, mentioning at the fame time, that he

) had by his own Authority put a Stop to the Exercife of

that Office till he fhould receive the Command of the
Council upon it.  The Aofwer fays:  We are tho-
-« roughly convinced, that the Jurifdiction of the Bazy
« Jumma is every where a Source of great Grievance
« and Oppreflion to the Ryotts: We entirely approve
s of its being abolifthed; and defire you will accordingly
~caufe Publication thereof to be made throughout the
Province, intimating to the Ryotts, that icis a Mea-

(Y

€<

¢ fure taken for their Relief.”

'Apﬁl‘ 177 1.~Letter from the Council of Révenué
at Fort William, to the Prefident and Council in
the Secret Departiment;; A ;

Containg a Memorial from the Naib Subah, in obe-
dience to a Defire of the Prefident and Councily that he
would ldy before them an accdrate Srate of the Diftinc-
tion between the Offices of the Nazim and Duoan, Ac-
cording to this Account, all Queftions of Inheritance of
‘Lands, or relating to the Rights and Boundarics of
Lands, alfo ail Cafes of Complaints of Oppreflion or
illegal Demand upon the Ryots, and, in general, Cafes

of 'Mifdemearior, together with all ‘Queftions relative -

“1¢6 the Adminiftration of Revenue, fall under the Juril-
diétion of ‘the Duan'; ‘that Cafes of capital Punifhment
belong to the Jurifdicttion of ‘the Nazim. =~ =

il Apnl 1771.—General Letter to Bétzgal ‘rct:omr‘iféihds
particularly the. abolifhing the Power of the Judges to

the

L Mmﬂ’ dabad;

its the Proceedings of Two Junt
them, he only ‘mentions that the Perfon accufed had i
“in the Charge were acquitted: That. the other was the
Trial of a Father for the Murder of his Daughter, an | * and
Infant of Six Months old, by cleaving its Head afun.  as¥
-« we owe to the Happinefs and
'« tants, we mut therefore defi

‘but that the ¢

A m" .4“"":;‘“ C‘;

! ‘ : ving
Letter to the Council of Revenue, .

kept

Arbitration ;—that the

« firicteft Attention

e ¢

, ery trifling Caufe of Compla

to leave their Habiracions, and repair
‘had divided the  Province ‘into Di

inferior Officers of Juftice in e

enquire and determine in Cafes |

and allo of Debr, fubjedt to Ap '
ment exceeds Five Rupees, 1o t
Dinagepoer, and reftrained i i
v:ngtf'jto‘ exceed Three !

Ratans in their Corpo

poys and Hircarrahs to beat off
Peons, ftationed on a particular Farm
Crop, as the Tenant
refofed to pay.

20th December 177i.~COnfdl'tac?oh‘g§Fbrt‘ Willion,

. The Prefident and Council having then received the °
Otrders of the Court of Directors, of the yoth of Apud
1771, wrote Letters to the feveral Councils and Facto- i
ries for ‘carrying thofe Orders into Execution; and.
therefore direCting the immediate Abolition of the Power
of arbitrary Fines—The Regifter of all Sunnuds for
Judges—Records of all Sentences in the Courts to be
kept in the Cutcherry, and Copies feat to Moor/beda-
bad—The Abolition of all Taxes and Duties on litigat-
ing Parties; and alfo of the Chont, | Caufes of Ar-
bitration ; recommending at the fame Time every En.
couragement to be given to that Mode of Decifion, —
In anfwer to thefe Inftructions, the Prefident and
Council received Legrers from the Supervifors in the
difene ARG e
Mr. Baber, Supervifor of Midnapore, 13th January
1772, informed them, That thefe Regulations were:
already anticipated in the Province of Midnapore —That
all the Judicatore in that Diftrict was exercifed under
the Authority of the Refident, and Perlons appointed
&y him, in every Pergunnah—That all Caufes arifing
in inferior Diftricts were reported to the Refident, and
‘ i every




ifed, independant of the

: of Patna, inzhisLAnﬁvér; _men-

‘That the:Chout had been fome time abolifhed,

to the Orders of the Prefident and Counc

ndecifive, and- unfacisfacto ‘
¢ become very averfe to that
erring greatly, the eftablifhed
inder the Superintendance
‘his Opiniony: the

v "iem”diﬁc?'tif as
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; as few Perfons chofe to undertake that
Office ; and that, ;to carry: it into: general, Practice, it

¢ B

. would be neceflary to'make the Natives, when called

‘upon 1o act in that Character, liable to certain Fines on
Refufal orNeglect - 0 Lo ‘

_ Mnrgh 13{7,‘2(.]—-{-,’-,1‘;;«-;{::& from the Chief and Council
" at Patna to the Prefident and Council.
' Mentions it as the Cuftom of that Diftrict, to oblige

. Perfons; chofen Asbitrators, to undertake: the Office,

7

they can give a fufficient Excufe,

April 17 ter from Council of Revenue at

(L eﬁﬁéﬁéhd“ to the Prefident and Council.

. This Letter inclofes a Memorial from: the INaib Duan,
on the Subjeét of Arbitration, accurately ditinguithing
fuch Caufes as are proper for thatMode of Decifion,
and fuch as- muft be 'decided by the Courts of Judica-
ture according ta the Law :  Of the latter: Kind,  he:
ftaces all Difputes. of Inhéritance, Property, Purchafes,
Afigoments; and the like 5 that thefe Cafes depending

‘upon the Laws: of the Scriptures; according to the O+

i ders of the. Almighty, and his Prophet;’ cannot be proper:

Subjeéts-of Arbitrations for the Right muft be decided.

y’s according to- the Preeepts of the Law, and common

vl fl :’ 0
from ‘the, Prefident ‘and
icial Court of Curcherry at
A
"Q‘Of‘“ﬂ}@ Pr occgﬁings ‘maBilhnfCom—
exhibired in that Court, by one Za-
n(t one Moodyram (whom he had

afterwards difiniffed, not-

ette
ud

-
=

fol
withftéhding which the Plaintiff ' had defired ﬁ
~ Summons againft’ the Defendant ; and that, in Com-
paffion to his diftrefled Sitwation, - they had, accordingly
granted a frefh Summons,. and that the Caufe, was then
at. Arbitration ;. and defired their Commmands relative to
roceedi The Prefident. and; Council
wect rt, That if

thxssuic Was fqrMom, 0
might.be decided by them
Rents; of Lands;. it muft be referred. to. ¢}

Council as
Patna. e

To e
R W T

February 1772.—Letter from Mr. Bentley, Chicf
at Luckypoor, to the Prefident and Council, dated
: .{/Iama&ad.__ g

. Gives his Opinion, That there would be, hébpvg-
mience in' the entire Abolition of . the ;judicial Fees,
by affording top much Encouragement to Litigation,
whereby the Charges of the Cutcherries to Government
would be greatly increafed; and that though, difcre-
tionary Fines ought not to be allowed, yet under .pro-
per. Regulations, adapred to. the Degree of Offence,
~ that Mode of Punithment feems, the beft ;. thatit feems
abfolutely neceffary to appoint fubordinate Powers. of
Judicature, for the Protection of the. poor Inhabitants
xefiding ax a Diftance from the, Metropolis of the. Dif-
w1t ; that' the Mode of Arbitration . was,. in (general,
ANOSING Ui !

had' defired 2 frefli

ut that if it related to the

| Axbitrators cannot;: be | proper Judges. thereof :  That.
Cafes of Mifdemeanor, or Offence by one Subject to.
~ anothery cannot be referred to Arbitration, but mofk be

judged and punithed by the proper Officers of Juftice,
and much more efpecially Crimes of 2 higher Magnitude
muft undergo’ the’ Judgment, of the Law, itfelf ;. That

the  onithe jother hand, iin- Cafes of Debr, Account, oF

other ; Commercial Concern, Arbitration is the beft

Mode, of Decifion :: That he had accordingly iffued

Ourders. to 1the Officers of the Courts of Juftice in the

 fail ~feveral Diffriéts, .that in all Matters of Debe, Trade,

petty, Quarrels, and’ ordinary Occurrences, where the,
Parties are willing to refer, they fhould appoint Arbi-
trators, and that;Regifters be duly kept in the Court of
Adawlag of all Caufes decided in that Way, :
The Letter of the Council of Revenue reprefents the
Neceffity of ‘reftriéting the Orders relative to Arbitra-~
tion to fuch Cafes {pecified for that Purpofe in the Naib
Duan’s Memorial 5 for. that it would be productive of
the greateft Diffatisfaction in the Country, if that Mode
of Decifion was to be fubftituted in the Place of judicial
Determinations, in fuch Cafes as fall under the fixed'¥Prin-
ciples of the Mahometan Law, : That fuch a Meafure
would be ,rf:gardeql;,by all the Mahomietans as an Infringe-
ment,on their: Religion and Cuftoms, would excite great
Difcontent and Apprehenfion, and perhaps be liable to
an obftinate and ipflexible Oppofiion, .
.. In the Anfwer from the Prefident and Council to the
Caouncil of Revenue, they entirely affent to the Diftinc-
tion propofed. in:the above Letter ; declaring that all
Cafes. of Inheritance, Marriage, or other Matters for
which the, Mahometan Law has made Provifion,  and
likewife all Matters refpecting Inheritance, and the pac-
ticular Laws and Ufages of the Cafls of the Gentoos,
fhould bedecided by the eftablifhed Magiftrates, aflifted
by the proper Perfons of the refpe@ive Religions, ac-
cording to the Laws and Ufages of each.
.. The Council of Revenue, in.a Letter to the Prefi-
dent and Council, May 1772, inclofed a Remonitrance
of the Naib Duan, refpecting that Part of the Inftruc-
tions. in the: laft Letter of the Prefident and Council,
which directed, that in Cafes of the Inheritance of the
Gentoos the Magiftrates fhould be-affiited. by the Bra-
mins of the Caft to which the Parties. belong ; in that
Memorialy the Naib.Duan ftrongly remonftrates againft .
allowing a Bramin. to be called in to the Decifion of any
Matter. of Inheritance, or other Difpute of Gentoos,—
That fince the Eftablithment of the Mahometan Domi-
nion in Hindoftan, the Bramins had never been admitted
} : 4 P {0
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to any fuch Jurifdi€tion : That to order a Magiftrate of

the Faith to decide in Conjunétion with a Bramin would
be repugnant to the Rules of the Faith, and an Inno~
vation peculiarly improper in a Country under the Da-
minion of a MufTulman Emperor : That where the Mat-
ter in Difpute can be decided by a Reference to Bramins,
no Interruption had ever becn given to that Mode of
Decifion ; but that, where they think fit to refort fo the
eftablifhed Judicatures of the Country, they muft fubmit
to a Decifion according to the Rules and Principles of
that Law, by which alone thefe Courts are. authorized
' to judge : That there would be the greatett Abfurdity
in fuch an Affociation of Judicature, becaufe the Bramin
would determine according to the Precepts and Ufages of
his Caft, and the Magiftrates muft decide according to
thofe of the Mahometan Law : That in many Inftances
the Rules of the Gentoo and Muffulman Laws, even
with refpeét to Inheritance and Succeflion, differ mate-
rially from each other. 0 1 ST e

Your Committee alfo find, That in feveral L.etters
from the different Chiefs  to the Prefident and Council,

on the Subjet of Arbitration, they {tate confiderable Dif-
ficulties as occurring in any regular Eftablifhment of that

Mode of Decifion, as well from the Relu@ance of Par~
ties to refer, and of Perfons choten Arbitrators to under-
rake the Office, as from the fubfequent Delays that have

‘been found in the Execution of it and therefore con-

cluding, that the Introduétion of that Plan of Decifion,
in Cafes proper for it, muft be the gradual Work of
Time, affifted by the Encouragement of the Comipany’s

Servants, and could not bs brought into Practice by any

Eftablithment of Awehority, - [ 0oubt i ae L
Your Committee find, by the laft Difpatches from

Bengal, That a Committee of Circuit was eftablifbed laft

Y car, confifting of the Prefident and Four other Gentle-
men of the Council, for the Purpofe of making an exact
* Scrutiny into the State of the Revenues and Judicatures
in the feveral Diftricts of the Province: ‘Thaty in confe-

quence of this Appointment, the Committee of Circuit.

have propofed a Plan for the Adminiftration of Juftice,
which is inferted at Length in the Appendix to this
Report, N°g: Seme of the moft 'material Propofi-
tions arey .\, ‘ ] g

1. That in each Diftriét Two Coirres of Jultice thould

be eftablithed, One by the Name of Mofufful Dewannee
Adawlat, or Provineial Court of Dewannee, for Civil
Cautes ; the other for all Crimes and Mifdemednors,
by the Name of Phoufdarry Adawlat, or Court of Pheuf-
darree ; the only Civil Caufes excepted from the Ju~
rifdiction of the Dewannee Adawlat to be the Right
of Sticceflion to Zemindarrees and Talucdarrees, which
are to be left to the Decifion of the Prefident and
Council. e ,
adly, That in the Dewannee Court the Colleétor of
each Diftrict thall prefide, on the Part of the Company,

it chieir Quality ‘of King’s Dewan, attended by the Pro-

vincial Dewdn, appointed by the Prefident and Council,
and the other Officers: of the Cuscherry;—that in the
Yhouklarry Court the Cuzee and Mufftee of the Diftrict,
and Two Maulavies, fhall fit to expound the Law, and
determine vpon the Charge; butthat the Collettor fhall
attend to the Proceedings of this Court, to fee that they
are properly conducted, and the Decilion fair and im-
partial, according to the Evidence; and that no Caufe
thall be heard and determined but in the open Court
- regularly affembled. i

3dly, That in ke Manner, Two fuperior Courts
fhall be eftablithed at the Chief Seat of Government,
under the Denominations of the Dewannee Sudder
Adawlat, and the Nizamut Sudder Adawlat; that the
former fhall receive Appeals from the Provincial De~
wannee, of any Caufes not exceeding 500 Rupees; the
Prelident with T'wo Members of the Council preliding
therein, attended by the Duan of the Khalfa and other
Officers of the Cutcherry ; that the latter fhall have Cog-
nizance to revife all the Proceedings of the Phout*

tation of Suits and Coroplaints.

S
£

tion at Fort

SN TR (R
{

darry Coutts 5 that a Chief QMcr

by.the iseiims. fiall pricfide i chis Covier, by the
of Darogo Adawlat, aflifted by‘the Chief Cazee, the

' Mufftee, and Three capable Moulavies, but underthe
of the Company’s Chief

ahd Commeiky ) e e

4thly, That there be alfo
eftablifhed at the Seat of Gove
as thofe of the Diftrits ; in the
ber of the Council to prefide,

ties being performed by the Members
_sthly, That Caufes, not exceedi

Superiptendance and Controul

ment,

to which the Parties belong.

“6thly, 'That .CQmpiml%il%cequ of all C:
kept in the Dewannee Court, and Copies o
mitted, Twice a Month, to the Supreme Civil
through the Channel of the Prefident and Council. =~
. ythly, That there fhall be a Time fixed for the Lim

decided finally by the Head Farm:rgat’ Pcrgunmh | s

~Upon: this Point it i obferved, that, bo
Mahometan and Hindoo Laws, and by the L
Country, all Claims which have laid
Years, whether Land or Money, ar
~ 8thly, That the Cuftom of Chox
fion on Money recovered, as well a
Fines, be gbohﬁwd.’r el AR
gthly, T'hat the Pratice of Individuals exercifing Au~
mt&wr their Debtors, be entirely abolithed. =
* 1othly, That inall Cafes of Accout | ¥
like, it {hall be recommended to the Parties to fubmic
their Caufe to Arbitrators, whofe Award fhall be made a
Decree of the Dewannee Courts | ¢ {0 sk 0t caniiin b
" 11thly, That complete Records fhall be kept of the
Phoufdarry Court, and tranfinitted T'wice every Month
to the  Supreme Criminal Court, through the Ci
of the Prefident and Council ; but that the Pr
in capital Trials arc to be tranfmitted as foon a
that this Court fhall have Power to punifh b
Imprifonment, or to infli¢t corporal, but ng
Purifhmen  that in capil Cafesthe Tr

and ham;& obtained their Confirma-
wely referred to the Nazim for his

, That thefe

' Your Commitec find, That thefe Regulations were
approved of by the Prefi |

the Erelic mt‘and;@ouncﬁa& 3 Confulta-
illiom, aiftof Avgoft 1772,

- Your Committee have now gone through all the Ma-
terials they are able to lay before the Houfe, with refpect
to the ancient Conftitution and prefent State of Judica~
ture in Bengal; they proceed now to the Second Head
of this. Enquiry, The Judicatores exifling at Calentta
In treating of which, they will firft lay before the Houfe

~an Account of the Courts derived out of the Confticu-

tion of the Country, and, fecondly, of thofe eftablifhed
by His Majefty’s Chartets of Juftice. vl

Of the Courts eftablithed at Calcutta and its
' “Deépendéncigs.
Until the Charter of Juftice granted to the Company,
i the Thirteenth Year of his late Majefty, the only
Courts of Juftice that exifted in Caleutta were derived
out of the Conftitution of the Country, and nearly fimilar
to thofé that have been explained above. i
Soon afeer the Eftablithment of the Settlement at Cal-
ciitta, néar the End of the laft Century, the Englith
Company cbtained from the then Nabob, the Zemindary
Rights of the Diftri& areund that Sertlement; by which
they became the Zemindar of that Diftrict, with all the
Rights“in‘c‘idént-to‘that Office, amongft which, as ftated
above, is the Criminal, Civil, and Religious Juri(diction
of the Diftrict. e g ! ‘M
¥e

nt, Debt, and the
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. ; MMf.Gﬂgaxy, ,i&er‘q;fx;jshining to Your Committee the

i

 pany

 on the State of the |

eral Country Jurifdictions, added, That the Com-

erit of Culcutta; and that he underftood this was

~in_confequence of their being the Zemindar of the

U R e
- The Zemindarry Courts eftablithed in Calcutta are—
‘the Foufdary, for the Trial of Crimes——the Court of

| ~ Curcherry, for Civil Caufes—and the Collector’s Court,

<
- The Criminal Court tries all Crimes committed by the
- Natives, and, in this Refpeét, has a concurrent Jurifdic-

fuperintend.

for Miatvers of Revenue. 00 ) Doy g ;
e original and proper Nature of thefe Courts has
ftated above : Your Committee will now ftate fuch
v-,u;gﬁanéea;as‘ are peculiar to the Zemindarry Courts
WML A

tion with the Court of Oyer and Terminer, eftablithed

by the Charter of Juftice ; One Judge only fits in that

Court, appointed by the Governor and Council.
- Mr. Ruffel! informed Your Committee, that formerly
One of the Council was always appointed to this Office,
but that fince the Increale ‘ofP other Bufinefs in the
Council, this Duty has been intrufted to Junior Ser-
“vants, One of the Council being appointed Monthly to

»

- In capita | ‘ ) the |
Judgesin this Court, and before Execution of the Sen-
tence the Proceedings muft be laid before the Governor

" The Civil Court confifts of feveral Judges, alfo ap-

pointed by the Governor and Council, out of the Junior
Servants, butfeldom more than One aétually fits: This

~ Court has Jurifdiétion of all Caufes between Natives, and
alfo (as Mr. Whittal informed Your Committee) in

Caules between a Native and an European, where the

Tatter is Plaintiff ; but in this Cafe, the Native may re-

move the Caufe into the Mayor’s Court.

The Rule of Judgment in thefe Courts is fuppofed to
be the Cuftoms and Ufage of the Country ; and where
no Cuftom or Ufage applies, it is the Difcretion of the

- Judge. Formerly the Chout (the Fourth Part of every

thing recovered) was an allowed Perquifite in the Civil
Court, but on a Reprefentation to the Prefident and
Council, it was abolifhed. =

~ Appeal lies from the Civil Court to'the Governorand

Council.—The Cuftom of fending Caufes to Arbitrators
prevails in this Court, as in the other Diftricts of Ben-

?}l.;w and, as Mr. Whittal informed Your Committee, is
e

n done without the Confent of either Party.

* Your Committee find, That in April 1771, a Difpute
arofe between Mr. Purling, Zemindar at Calcuita, and
Mr. Rous, Supervifor at Rajefbaby, with refpect to the
Right of the Zemindar at Caleatta demanding Two Per-
fons, refiding in the Diftrict of Rajefbaby, to be fent Pri-

foners to Calcutta, to anfwer to certain Suits there exhi-

bited againft them; the Supervifor refufed to allow this
Claim, infifting, that the Jurifdiction of the Zemindarry
Court at Calcutta did not extend over any of the De-
wannee Lands; and therefore defiring that the Plaintiffs
fhould be directed to exhibit their Claim at the Cutcherry
of the Diftrict: In Reply to this, the Zemindar of Cal-
cutta infifted, that it had been cuftomary for that Court
to fend for Perfons, in Cafes of this kind, from every

- Diftriék of the Dewannee, and that it would be attended

with the utmoft Inconvenience to every Perfon refiding

at Calcutta, if the Exercife of this Jurifdi@ion fhould

now be interrupted ; the Confequence of which would
be, the Necefiity of going, and carrying Witnefles, to
diftant Parts of Bengal, in order to fettle the Difputes
neceflarily occurring between them and their Gomaftahs:
That this Jurifdiion had never been contefted by the

. Chiefs of Parna, Dacca, and Chittagong .

Thefe Lettets being laid before the Court of Reve-
nue, they determined, that the Jurifdi@tion of the Ze-
mindary Court of Calcutta might extend over all Per-
fonvs, as If%,gcnts or Gomaftahs, in the Service of any

oL, IV.

.AST INDIA CoMPANY.

xercifes thefe feveral Jurifdi@ions within the Dif-

‘Surrender of'the former Charter., it
ol s U R 0L 0 A new Charter was therefore granted to the Com-
Cafes, Three Members of the Board fit as '

-  : w

331

Englith Merchant, or of any Native reliding at Calcuttas
and that as the Perfons in queftion appear ro ftand in
that Predicament, they fhould be fent to Calentta, to

“anfwer the Suit of their Principals.

_ Inthe Revenue Court, the Colleétor appointed by the
Governor ' and Council fits 4¢ Judge ; and Appeal lies
from his Decifions to the Governor and Council ; there
are inferior Revenue Judges in the Pergunnahs, thefe
are appointed by the Colle&or at Calcutia, and Appeal
layssf%): their Decifions to his Court. :

. Thefe Jurifdictions being in themfelves very defetive,
“and moreover very inadequate to the advanced State of

this Settlement, and fimilar Defeéts being found in other
Settlements of the Company, Application was made to
the Crown, in the 13th Year of the late King, for a
Charter of Juftice, | ai

A Charter was accordingly granted, whereby Criminal
and Civil Courts of different %(.in'd'sr were eftablifhed at
Calcutta, and likewife at the Settlements of Madrafpatnam
and Bombay ; but this Charter being found defective in

‘fome Refpelts, Application was again made to the

Crown, on the Part of the Company, for a new Charter
of Juftice for thefe Settlements, to be granted on the

pany, dated 8th January 1753, the 26th Year of hislace

Majefty. ‘
- This Charter, which recites its being granted by vir-

‘tue of Powers vefted in the Crown by feveral A@s of

Parliament, grants and ordains, *“ That there fhould

 be for ever thereafier, within the Fa&ory of Fort

 William in Bengal, One Body Politic and Corporate,
by the Name of the Mayor and Aldermen of Caleutta
at Fort William in Bengal; to confift of a Mayor*and
* Nine Aldermen, the Mayor and Seven of the Alder-
“ men being natural-born Subjeéls, but the other Two

(3
g

* allowed to be Foreign Proteftants : And it is further

¢ granted, that the Mayor and Aldermen fhould for
¢ ever thereafter be, and are thereby conftituted, a

“ Court of Record, 'by the Name of the Mayor’s Court
¢ ac Calcutta at. Fort William in Bengal, and that they

 or any Three of them (the Mayor or Senior Alder~
¢ man then refiding there to be One) may, and they are
“ hereby authorized, to ‘try, hear, and determine, all
‘¢ Civil Suits, Aétions, or Plaints, between Party and
 Party, arifing within the faid Town or Falory of
¢ Calcutta, or any of the Faories fubordinate there-
‘ unto ; except fuch Swuits as fhall be between Indian

¢ Natives, which {hall be determined among thernfelves,

% unlefs both Parties confent to the Determination of
 the Mayor’s Court : And this Court is alfo authorized
¢ to try Suits brought againft the Company, or by the
« Company againit any Perfon. ¢

“ This Charter alfo conftitutes the Prefident and
« Council to bea Court of Record, in order to receive,
¢ try, and determine, Appeals from the Judgments or
¢ 'Decrees of the Mayor’s Court : The Determinations
‘¢ of this Court to be final, if the Value exceed not 1000
 Pagodas ; but if it exceeds that Sum, the Parties are
¢ allowed, within Fourteen Days after fuch Decree or
¢ Judgment is entered of Record, to appeal to Fis Ma-
¢ jefty, his Heirs or Succeffors, in Council. :
 Ie further gives Authority to the Prefident and
Council, or the major Part of them, upon reafonable
* Caufe, to remove any of the faid Aldermen, {6 as there
“ be a Complaint in Writing firft exhibited againft him,
* and reafonable Time allowed for his Defence, after
“ being fummoned for that Purpofe ; with Power to any
¢ Perfon, thinking himfelf aggrieved by fuch Removal,
€. to appeal to His Majefty in Council.

¢ The faid Charter alfo eftablithes a Court for the
“ Recovery of fmall Debts, within the faid Town or
“ Factory of Calcutta, and the Factorics and Diftrits
* fubordinate thereto, to be called the Court of Re-
“ queft: This Court to confift of fome of the principal
¢ Inhabitants (not more than Twenty-four, nor fewer

o ¢ than

(14
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¥ them, not exceeding the Value of Five Pagodas.

L]

| %% Seflions, of the Peace, and alfo to be: Commiffioners i
L% of chr and Termingr, and General. Gaol, Delivery, ' lic

% Indifkment, 'or

% allow 1 L

3 3,. el SEVEN I RE

e than Eight) to be appointed by the Prcﬁdemz and J
.« Council, and -to determine all. Suxts brought be;fbrc o D

- # And the faid Charter further grants and ordains the
¢ Governor and Council to be Juftices of the Fcace,
“ and have Power to at as fuch, and to hold anrtcr

. % for trying and;pumﬂung all Offences (High Treafon |
“ only excepted) committed within the faid Town or
¢ Factory, ot its fubordinate Facories 5 to proceed byv

‘ ch other Way as is ufed in that  Funé

.. Part of Great Brmtm c,allcd England, as near as the || e Tw

¥ Clrcumﬁax;cqs of the Plac:t: and Inhabmms wﬂl"

e TPRe faxd Charrcr furcher grams, fwar. th;’: ﬁiid
¢« Mayor's Court fhall have. Power ro grant I’robatc of L
. % Wills and Lettersof Admszt‘ra;non.’f o
. Your Committee alfo exammed forne of the W:meﬁ?es, «
- with relation to the Proceedings of thefe C DG b '
. Mr. Whittall, (who refided a Calcutj_,_
1770, as a Free Merchant, and, alfo as.an At
‘the Mayor’s Court, from ¥ ,u:hlaﬁ: hc was, d;f’ |
_an Order of the Cour:, whzch
Martcrof Complamt to the C Jepuf
- Your Commitiee, That alchough dus ;:‘ canr;ot m
legally iffue Pmccfs beyond the Bounds of .Calwmﬁ, Her e Ma
its fubordinate, Facories; yet that he had. ‘known! their -

Qf &”‘W‘a ! B

Procefs ,xﬁ"qc;d to and exccuted in all. Parts,
under fpecial Order.of the Governor and Council
ed or refufed at their Difcretion, .and that in all. e
Cafes the Procefs was fentto One of the Cempany*& Sen- :

vants; that he mpdprftoodﬂ ve Criminal Jurifdicion of |
the Seflions ¢  th f&mﬁ_ ‘Extent as the. Mayprs i
Court, and that he d nown Natives fent from every

Part of the Country to be tried in that Court, a,nd ap-
prehiends an European snight be - brough. in the fame the Proceedings of th
Manner from any ‘Part of nhe Coum:ry, except frqm the ' d ,‘:;um::l, bmv ﬂ‘m
i aétorxcs belonging to other Europcan INatians, i v e unt of the . Procged

'He faid he had knowa frequent Inftances rf vthe And X

Mayor’s Court refuﬁng to admit an Appﬁqh againtt is € i
Procecdings; on Pretence of their bgmg‘ interlocytory  (the Opi
. only, and not final Hc mentioned Three Cafes of his lﬁ’ It

ppears thatMr | "epigﬁn':’f_wm h

 own Knowledge (One in 1768, between the Truftees of pre:

1 Mrs. Philaaelphia Gallapme and the Execucm's of Peter and
Gallopine ; and Two Caufes of Jobu Holme, quuxm in
. 1769) in which the Mayor’s Courr refufed to admit an  reful
Appeal, and the Superior Court refufed to take Cogni«- W
zance of it on that Pretence, thou0h in fat’t ‘as he inw Appeal-‘ »
formed Y our Comimittee, the Orders made w.crp a De- his Cemplamt, and to
‘termination of the Caufe, . | dont' thereon. v

He faid he had known Attorneys rcpnmanded in thc

‘H*"mﬁ éﬂ« tmea} he Circumfta
,caufcfulkm“mph S

/: ¢ “.l”i

Mayors Court for appealing againft its Proceedingst
“That the Attorneys are limited to Four ; that the Judges
are not. Perfons educated to the Liaw, huc any - -of the
]umox Servanes.

That he has known the Mayor’s Cour; refufc 1o take
Cognizance of Caufes arifing within their Jumfdt@tlon,

mﬁfhnw that they had.a Right to refufe them~~That in

1768 he had heard it ﬁcqucmlv declared by fome of the
Judges on the Bench, That the Mayor's Court had
nothing to do with the Laws of Angland, and that the
Mayor would not fit there to hear the Law of England .
named; or to that Purport or Effeét—That he had
" often I\nown an Attorney of the Mayor's Court: threaten-
‘ed by the Governor,and by feveral of the Aldermen,
for atempting to bring an A&ion againlt one of the
Company's Servants ; aud that any Servant of the Com-
 pany, againft whom an Action is intended, often inti-
midates the Attorney by lhrcat of; applymg to the
Governor,

Mr. Ruffell, who alfo refided feveral Years in Bexgal
_ofer ved to Your Committee, That though theMayor’s
Qourt cannot exercife Jurifdition over Natives, unlefs
by Confent, the Jurifdiction of Oyer and Termamr ex-
. kends 10 Natives as well as Europeans, - |

‘the Mayor’s Coust; who had' been’ concerned:

.not a Court of Law;. abm:. of Eq:
p@ﬂalhf Bench as Alder~

-men_ during, Part of

Fort. ,W;llmm, 3d January 1772, th:e Preﬁde
Council enquired into: the Charge made againf
‘Goodwin, by Mr. Fepbfon; to the Court |
that they examined Mefis, Levet; Killican, an
Three' of the Aldermen of the Court, and who ha '
prefeat ac the Proceedings in which. thefe Words:
alleged to be fpoken 5 allo Mr, Morris, an Attorn

of the Proceedings againtt Mr. Fepb/on.; that
faid, ¢ That he had heard Mr. Goodwin on

¢ make vfe_of fuch; Words, ot Words to that m&
¢ but could not charge his Memory he Time :”

‘That the other Witnefles feverally denied that they had
at any Time heard Mr. Gosdwin ufe fuch Words, but thar

Mayor’s Court was
3 that Mefirs. Reed

they-had heard him declare that th

ifo upor
Procwedmgs, did by Letters
(on Account of their Abfenceat Galeutta) 1o the Prefi-

and ]elcyi who had be

_dent and Counc:&‘ngc theit Teftimony in lile Manier -
iin Exculpation of Mr: Goedwiny and that upon this

Evidence the Board refolved,  That they found no

i P S

.“ Reafon w qonﬁder Mr. Gwdww in:any Degree ‘eul-

s PablC ,n

&
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! ttmr Efficac

i '."‘«';;";‘r:,,-'ffAs'i' Imﬂm CoMpaNY.

: M, Thnt thc complamt, ;m th¢
Mr. W hittall, was laid before the Court of
Diretors on the 1 of March in the fame Year 1771
’!”havlm Petition complained of baving been difmiffed
from his Office as Attorney of that Court, by an arbi-
teary and illegal’ Proceeding of the Court, without any
- regular ‘Complaint, without any fufficient Allegation,
‘without a#admcc ‘upon Qath, and without having had
ﬁmﬂﬁcn me to make his ancnce : and alfo that the
Order o ﬁ_mﬁiﬁm, belides finding him guilty of Mif-
condu@ in a particular Caufe depending before the
Court, contained a general Charge of his having free
quently merited the lg vere Reprehenfion of the Couns,
byt without pecifying any particular Fa@s.
Your Committee find, That the Coure of D:reftors,
(havmg taken the Opinion of their Counfel alfo upon
this Ca'e) in their General Letter to Bengal, 3d May
771, exprefled  their Dxfappmbanon of the general
Charge contained in the Order againft Mr. #bittall,
without any Allegation of Faéts to fupport it, as highly
_improper, and unbecoming a Court of Juftice ;. and that
they recommended it to the Governor and Council to
“admit Mr. 7k Appeal, and to aét thmm as Juf-
tice fhould requit

X et Comxm"tzm do ‘noé ﬁnd any A@count hy :hc la(’c &

JD:fpatchcs of any other Proceedings on thefe Appeals,
 bne that the Prefident and Council had {ubmitted to re-
ceive them,
Dm&oxs.

Ymur Commwtea h:wmg ccnp!uded thcu' Stase of the:
Cﬂlmm Judicatures, beg Leave to fubmit to the Confi-
deration of the Houfe fome. very' fingular Circumflances
in the Conttitution of the Civil and Criminal Courts,
which feem materially to aﬁ"e& 'elmr Indepcndanee and

- Firft, That altﬁmugh ¢ Maym 5 Cpurt is mtended
not only to try Caufes between Party and Party, and
the Court of Oyer and Tcrmincr and Gaol Delivery to
pumfh the Crimes of private Individuals, but the former
alfo to ty Caufes in which the Company itfelf is a
Party, and the latter to punith the Offences of any of its
principal Servants, yet the Judges of thefe Courts are
~ removeable from thofe Offices, by virtue of which they
exercife their judicial Funétions, at the Pleafure of the
Prefident and Council, and that fuch Sentence cannot be
reviewed but by the whous Mode of an. Appeal to Hls

»Majeﬁy in Council. -

d;cqce .F° thc Ordera p_f the Courc orf |

$33

~ and other Cfxmes, committed by Evropeans, not imme-
dmtely under the Comipany’s Flag:

Mr. Ruffell informed Your Committee, That he bc-
hcved there:are: One or Two Perfons now in Confine-
ment, upen the Charge of Offences commicted beyond
the Limits: defcribed in the Charter. of Juftice, whofe

Trial is prevented, from Doubts arifing with refpect to

. the Powers conveyed by the Charters.

,\gdly, That whatever Doubts have been entertame"l in

, on this Subject, it is clear, by the very Terms
tﬁ ‘Charter of Juftice, that the Jurifdi&tion of the
Court of Oyer and Terminer, and Gaol Delivery, is

reftrained to Offences committed within the Town or

Diftriét of Calcutta, and its fubordinate Factories: The
Confequcnce of thie, inthe prefent Situation of Bengal,
is, that there are many of His Majelty’s Subjects, retid-
ing in Bengal, neither uader the Protection or Controul
of the Laws of England, nor, amcnablc to the Criminal

‘Judlcaturcs of the Country.

N S

Of thc vaxﬁons fof Profecutions in Englanq?

Your Commmce now procced in purfuance of thcu'
Plan, 1o ftare to the Houfe fuch Provifions as have been
made by Law for the Trial and Punithment in Eng}anﬁd
of Offences committed by the Company’s Seryants in

Bengal 5 to {pecify in what Inftances thefe Provifions

have been attempted to be carried into Execution, with
the Refult of the Proceedings; and to fubmit to the

Confideration of the Houle fome Circumftances, which

appear to Your Committee greatly to obftruét the Effi-
cacy of any Remedy in England, as the Law on that
Subjc& is.now conftituted.

. Your Committee find, That by an A&, pafl’cd in the

a';th of George the 2d, intituled, “ An A& for punith- -

¢ ing Mutiny and Defertion of Oﬂicers and Soldiers in

“ the Service of the Unired Company of Merchants of
¢ England 'trading to the Ea/t Indies, and  for the

« Punithment of Offences committed in the Eaff Indies,
% oriat the Ifland  of Saint. Helena,” it is, provided,
¢ That if any .of the Company’s Prefidents or Council,

¢ av any of their principal Settlements, or their Go-
% vernor er Coungil at the Ifland of Sainz Helena, fhall,

% after the 25th of March 1754, be guilcy of opprefling

¢ any of His Majefty’s Subjects within their refpective

¢ Jurifdictions or. Commands, or of any other Crime

Your C«ommmee fubm:t, whethcr Courts thus con-

 flituted can be confidered as free and independant Judi-
«catures, in any Cafe where the Company 1s a Party, or
where any. Member of t‘he Cmmml is profec tcd on a
«criminal Charge -

‘adly, That alcbeugh zhc:fe Coum,, at | ﬁle!h re-
fpe& 10 Europeans, are bound to judge according to the,
Laws of England, yet the Judges of thefe Courts are not
-required to be, and in fact have never been, Perfons
educared in the Knowledge of thofe Laws by which they
mult decide ; but that any Junior Servants of the Com-

« or Offchce contrary to the L.aws of that Part of Greg?
‘¢ Britain called  England, ot in force within theif re-
« fpetive Jurifdi¢tions or Commands ; fuch Opprc{f iom,
¢« Crimes, or Oﬁ'«:nCcs, may be enqunrcd of, heard, and
" , in, His Majefty’s Court of K.m $ Bcnch
« " Part of Great Britain called Englamd or

¢ before {uch Commiffiorers, and in fuch County of

* that Part of Great Britain called England, as fhall be

« aﬂigﬂcd by His Majefty’s Commiflion, and by good

% and lawful Men of the fame County; and that f{uch'

- ¢ Pupifhments fhall be inflicted on fuch Offenders as

¢ are ufually. inflifted ., for Offences of the hkq: Na-

¢ rure, commitred i in, that Part of Great Britain called

pany are fele&ed for thefe important Trufts, aﬁ'eéhng the

Property, the Liberty, and the vacs, of Hxs May:ﬂy s
Subjetts in Bengal.

At appears’ to Your Commntee, That thcjudgcs of
- thefe Courts are juftly fenfible of their own Deficiency
«of Knowledge in the Laws of England ;" and that there-
fore they, as well as the Prefident and Council, have
frequently applied to the Court of Direétors, to lay
particular Points,” refpecting their Juri(diétion, before
‘Counfel, and to tranfmit the Opinions of fuch Counfel
to be the Guide of their Conduét. Some Inftances of
this Kind bave been laid before Your Committee, .upon
- Doubts refpcétma their, Ecclefiaftical, and alfo their Cri-

. .minal, Jumdx&xon ; parucularly, whether the Charter

allows them to take Cognizance of Murders, ‘Robberies,
Vor. ¥,

“ England.”

And Your Committee find, That by an A&, paﬁld
in the 10th Year of His prefcnt Majetty, mutulcd & An
“ Act for better regulating Perfons employed .in the
« Setvice of the Eaft India Coripany, and for ‘other
¢ Purpoies ther¢in mentioned,” it is Enafted, ¢ Thac

* if any Perfon employed in the Service of the Com-

¢ pany, in any Civil or Military Statien or Ofiice, or
¢ claiming any Power,. Authority, or Jurifdi&ion, from
¢ the faid Company, fhall, after the patling of this A&,
 be guilty of oppremng any of I-fs Majelty’s Sub-
¢ jeéts, or in the Exerciie of fuch Employment or Au-
. thon:y thall be guilty of any other Crime or Offence,
¢ fuch Opprefliops, Crimes, and Offences, fhall and

“ may be enquired of; heard, and, determined, in His

8 Ma_]cﬁy s Court of ngs Bench in E;z«rt'and, and
4 Q. L e that

6L,
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ikt Bl Ponilhiments il e infited oh fuch OC . 1

« fenders as are ufually inflicted for Offences of the like
* Nature, committed in that Part of Great ‘Britain called
« England ; and that all Offences againft this At may
% be alledged to be committed, and may be laid, en-
« quired of, and tried, in the County of Middigfex.”
" Your Committee examined Mr. Nusball (who has
been Fifteen Years Solicicor to the Company) Whes
ther, during his Time, there were any, and what, In-
{lances of Profecutions ordered by the General Court,
or by the Court of Directors, againft any of their Ser-
vants, for Mifcondu® in India; and particularly whe-
ther there were any, and what, Inftances of Criminal
Profecutions founded on the above-mentioned Claufes ?
—He informed Your Committee, That he knew no
Inftance of any Criminal Profecution brought or ordered
upon either of the above-mentioned Claufes ; and that
he had knowa only Two Inftances of any Profecution
ordered againft any of the Company’s Servants, on
Account of Mifcondu® in India, by the General Court
or Court of Directors.—That one of thefe was a Bill
filed in Trinity Term 1766, by Order of the! Court of
Direétors, upon the Opinion of the Attorney General

and Company’s Council, againft Mefirs. Jobnfon, Ley-

cefters Burdert Senior, and' Gray, for an Account and
Payment to the Company of divers large Sums of

Money, Jewels, and other valuable Things, obtained

from the Nabob and his Minifters under the Denomina-
tion of Prefents, in breach of their Covenants with the
Company ; that after the Defendant, Fobnfon, had ob-~
tained vae:rﬂ Orders for Time to anfwer, and before

; R4

-any of 'the Defendants had put in cheir Anfwers, the Ge-

‘neral'Court, on 6th May 1767; Refolved,  That the
« various Profecutions commenced. by Order of the
¢ Court of Direérorsy in the Namc of the India Com-
pany, dpaintt’ their former Servants in Bengal, and
alfo all Atrachments ordered againft the BEffeéts of
fuch Servants, on Account of Prefents received before
figning' the Covenants on’ the gth of May 1765, be
dilchasged, ! /A G SO T
. That the othér Cafe was an Information in the
Txchequer, ‘at the Suit of the Attorney General, on
‘Relation of the Company, againft M. Bolts (who had
‘been a Servant of the Company at Bengaly and. afcer

‘his Refignation continued an Alderman of the Mayor's W
“Coure) , )
‘carried on by him ‘in the Eaff. Indies, after he had Ca
“refigned the Company’s Service, and of the Gains made i
‘thereby, and that he might be decreed to pay vo the
‘Company after the Rate of 30 per Cent. according to

‘for ‘2 Difcovery and Account of illicic Trade

‘the Statute of 7th of George the 1t ¢’ That the Defens
.dant put in"a Plea and Démurrer to_theginformation,
“infifting, that he was an Alien by Birthy and having
‘never been naturalized was not compellable by Law to

“make any Anfwer to the Ioformation ; that this Plea

&

‘and Demurrer were argued before the Court/in Trinity
Term 1772 ; that the Court over-ruled the Plea and
‘Demurrer; and ordered the Defendant to ‘anfwer the
¥riformation ; that' the Defendant has appealed to the
Houfe of Liords; and' that his'Appeal was ftill there
depending, N e W
Your Committee further afked M. Nuthall; W he-
‘ther there were any, and what,  Suits or Profecutions
“ordered ' by the Court of Diretors  againft any of their
Servants in Judia, not yet commenced ? | ‘Mr, Nuthall
informed Yeour Committee, That in February lalt he
received Orders from the Court of Diretors to pro-
“fecute Loord Clive, and a great Number of Gentlemen,
‘who ‘had been in the Company’s Service in Judia, to
‘recover very confiderable Sums claimed tobe due from
‘them to the Company, on Account of the Duties on
Salt, Beetle Nur, and Tobacco, and which it ‘was the

Opinion of ‘their Counfel were recoyverable:—To pros Qu

“¢eed fagainft Lord Clive to irecover a Demand of 15 per
Cent. on the Net Duannce Revenues of Bengal, which
“his Liordihip reccived by way of Commiflion, as Pre-
, 2 b ;

~ advifed they had Demands
- Tax id Bengal--That

Ceftiblithed P"mClples d ftha:R

_ prevailed on to crofs t

« ghar Cotteyy. b i

quitted that

in refpeét of the C ion
ceived by him when he was P
and to profecute feveral other!
the Company’s Service, on whom>

Bills

evenues
who had been in
the Corapany were

Length and Nicety, have b
Number of Defendants, ref
Duties on Salt; and againft I
feparately, to recover the.
ing tbe Commiflion on the
have been perufed :
fel ; ‘and that fair Copi
fore Mr. Attorney
they are filed : ~That a kewii
Company’s Counfel, ‘againft a great !
for Recovery of feveral large Sums of V
them under Colour of the Mhatoote
will be filed with all poflible Exped
been approved of by the Company
Actorney Gerieral, before whom t
" Your Committee examined fevera
who were beft acquainted with Benga
pofiible to bring Natives from that
to give their Teftimoay in any Profe
_be commenced here for Matters d
Bengal s and were  informed, by allt

 fooke to this Point, that though they knew noﬁ)bﬁﬂ:rum
tion to the bringing over Mahometan Witneffes, but
“the Length and Expence of the Voyage, they confi-

dered it s abfolutely impoflible to bring over any W
nefs of the Gentoo Religion;. it ‘being one of t

iples of eligior
facred, and that to defile that Element
ing to their Notion is done by
lis 2 Profanation, for which
would forfeit his Calty tha

"‘Iahzf‘,‘s%jt‘hcy"fh"m&ﬁg’ce;ﬁ!‘ﬁrii@fﬁ e
Principles, which they are tag
s

ther' Europe 1ing 10 Sengal, may be ¥
and that the Difficulty and Expence of bringing ‘over
thefe, or any Witnefies, ftems an almoft infurmountable
~Obftruction o' the Ufe and Efficicy of the Stavutes
allowing Profecutions in England for O fences committed
in Judia 3 equally ob-

be neceffary

4  and that the fame Circumfiance e
ftructs the Actrainment of Juftice by Civil Aék

‘Naure, for any Injury received or Demand

“ Your Committee muft further remark, thatthe Power
‘exercifed by the General Court, of putting a waSiwp to
‘Profecutions ordered by the Court of Diretors, may
tend greatly to defeat the Efficac e Statutes ;
‘Perfon charged, efpecially where or
any confiderable Station in the Con 1
have it in his Power, by the Manageiment

‘to contrive, at fome time or other, by a Muajority of a
General Court; to put a Stop to the intended or depend-

ing Profecution. =

" Your Committee have nos gted to theHoufe all
the Materials they have been able to “‘collect upon the
‘Subjeé of the prefent State of Judicature in Bengal: Buc
“as, inthe Courfe of that Enquiry, tiiey were led into fome
ueftions relative to the Rate of Intereft allowed in the
Courts of that Country, they will conclude this Report
by ftating to' the Houfe the Inforination they received -

upon this Subjedt, @ ol ige Tty i
; Mz,




cher informed Your Committee, That in Cafes
of Mercantile Debts,” the Courts fometimes allowed
 Intereft; and that he believed the Rate allowed in fuch
. Cafes was One per Cent. per Menfem, ‘which he faid he

_ confidered as the current Iniereft of the Country in

‘Mercantile Trantactions, amongft Men of Probity and
Rey That he has often heard of voluntary.
‘miich higher Rate of Intereft, even
Menfem, where the Occafion has been

 tereft: That the ufual Intereft given by the €
~ when he was in Bengal, was g per Cent. per Annum; by |
~ Europeans, in Accounts with each other, 10 per Cent.
per Apnum ; and by the Natives, he believes, 12 per
Cent. per Annum ; and that he imagines the Cutcherry
d tallow beyond that Rate.—~Being afked, What
Rate of Intereft he had known to be taken in the Coun-
_ry ? he faid, That it was vfual for the Seats, and other
~ Shroffs (Bankers) at Moorfbedabad, to furnith the Ze-
- mindars, when prefled for Money to pay their Rents to
 Government, Rate of 3 per Cent. per Menfem, | *
 Xour Commitiee muft obferve, That, according to
7 thefe Accounts, 3 ‘
Intereft never given,

| ~ found material in the Books and Correfpondence of the
an  Company, or ifi any Evidence laid before them, concern-
- m‘? the Judicatures of Bengal.+They have made a cons
upees per Cent. . fiderable Progrefs in their Report concerning the Cons
reft to be difchar  duét of the Company’s Servants in Jndiay in drawing
the Bond ; and a  the Bills, which were aceepted: between the 1t Day o
n intermediate Adj March 1771 and the 1t Day of March 1772, and cons -
awful pr cerning the Conduét of the Company in England after
‘upo the Receipt of them s And Your Commitree will report,.
cify a high with as much Espedition as :poffible, what they  find
¢ Interelt fh material with refpeét to this and the other Objetts of
L. i iES

« “!;ét,a'bl'é_‘: And that all Attempts to elude this Law, by

i b s ;Sw‘-«,"“-tﬁ;/ o i B 80
A S SO ORI A ad
A ,0
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“« Deduétions from the original Loan, under whatever
¢ Denomination, fhall be punithed by a Forfeiture of
“ One Moiety of the Amount of the Bond to the Go-.
¢ yvernment, and the other Half to the Debtor.”

. But Your Committee are inclined to think, that the
faid Regulations point at fuch Extortions as pacticularly
appear in the Moorfbedabad Confulrations of the 18th
of February 1772 (of which fome Account was given in
a former Report of Your Committee) containing Evi-

_dence given by fundry Gentoos on OQath, relative ro
Intereft of Money, in the Province of Rungpore, in

Bfgf ; from{ wheuce Your Commirtee collect, thac
thotigh the Family of the $ears, and others, have taken,
for Money ' lent by them, Intereft to the Amount of
3 per Cent. or perbaps in fome Cafes 3 and } per Cent,
per Menfem, Obligations to pay 5 per Cent. per Menlem
have been there exaéted, and the Borrower compelled to
agree to pay the fame, becaufe thole who have been ac-
coftomed to' lend at 4 lower Rate, now refuled toTupply”
them with Money ; alledging, That if they attempted to
recover their Loans from the Zemindars, fuch Attempr
would be frultrated by the Power of the Perfon lending
at.g por Cent o ‘ : s i
+ /And from the fame Evidence, Your Commiitee find,
That even after an Agreement to pay 5 per Cent. the

- Debtors have been actually obliged to pay 14 per Cent.

and as thefe Extortions have probably not been con-

fined to the Province. of Rungpore, Your Comminee
_ thmlgxtﬁte more’ likq:iy thefe Regulations, jult ftated,
) to have been made with a View to reprefs the fame, ag

evidently inconfiltent with the Profperity of the Country, '

n b gpda\t}ﬁgh}&vg‘;‘?wjm?"t\“l‘“’"i‘hc ‘Reveaue received by the
Comnpaaye T L s

Your Committee have thus reported all they have

&
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To the Honourable the Court of Direftors for the

Affairs of the Honourable the United Company of

Merchants of England trading to the Eqft Indies.
The Petition of Richard Whittall, of Bengal, now in
' England, iR B o
- Humbly ﬁ;gwcth, : e
FYHAT Your Petitioner having obtained Per-
miffion from  this Honourable Company to' go

out to India as a Free Merchant, fome time in April
1764, failed for Bengal, in order to refide at Caleutta;

but that, foon after bis Arrival, the Prefident and

Council there having reftricted Free Merchants from
trading in the Country; and Your Petitioner being one

curin aforefaid; to be admitted 1o praétife in that Court;
and was accordin'fgly,duly admitted-and fworn one of the
Attornies thereof, agreeable to the Pradtice of the faid
“Court, as by a Copy of his Admittance, ready to be
produced, will appear ; where he, by his Diligence and
Behaviour, acquired great Reputation, and by his Prac-
" tice procured a genteel Income, b :
That Your'Petitioner is informed, that the Mayor’s
Court at Caleutta aforefaid is, by His Majefty’s Charter,
appointed a Court of Record for hearing and determin-
ing all Civil Suits, Actions, and Pleas, with Power to
appeint Officers and Minifters; and the Court is enjoins
ed to adhere ftrictly to the Laws of England in all fuch

Matters as fhould come before them for their Determi-

nation ; which Charter, after fpecifying the Authority
to the faid Mayor’s Court to appoint Clerks and Offi-
cers, &c. and to do all fuch other things as may be
found neceffary to the Adminiftration of Juftice, pro-
ceeds in the following Maaner: “ So theyifrom Time
* o Time give an Account thereof unto the faid Com-
“ pany, and fo as the fame fhall be fubject to the Ap-
“ probation, Controul, and Alteration of the faid Com-
* pany, under the Hands of Thirteen, or more, of the
“ Court of Direttors of the {aid Company ; whom we

“ do likewife will and ordain ro have full Power and
* Authority to make fuch Rules and Orders, for the

¢ better Adminiflration of Juftice, 2s they from Time
“ 2o Time thall think fit and necelary 5 but fuch Rules
* and Orders, {010 be made by the {aid Mayor’s Cours,

* 1o far as she fame (hall not be repugnant to any Rules

% until the fame fhall be revoked or al

filed a Bill of Complaint
in’ the ufval Form, on t!
 againft the faid Mary

~of the Attornies of His Majefty’s Court of King’s Bench, .

petitioned the Honourable the. Mayor’s Court at Cal-  Petit

« or Orders made by the fiid Co
« of Directors as aforefaid, thall n

, Or their
helefs be in force -
 until the b r altered by the faid
“ Court of Diretors, or any Thirteen or more of them,

“¢ and Notice thereof given to the faid Court,”

"' 'That about June 1767 your Petitioner was employ
by Patrick MTaggart, of Caleutta, Merch '
Atrorney, to recover in the Mayo;
2075 Arcot Rupees, which was due to him upon
from Mary Morgan; an Inhabiiant of Calcutte; an
Petitioner, at the Requeft of the Plaintiff,

h

rant ¢ Defen:

vit being ma ¢ Pla

_about the 211t Day of Auguft, wa irned, executed by
Simeon Droz, Efquire, then Sheriff ; who Eliid of his own

Accord, and without any Authority from the Mayor’s
Court, or Notice or Bail given to the faid Court, or to
your Petitioner or his Client, voluntarily releafe the {aid
Mary Morgan our of his Cultody, contrary to the Ufages
and Cuftoms in fuch Cafe generally obferved ; of which
your Petitioner informed the Court, and  folicited
another Warrant, in order to avoid Litigation with the
Sheriff; which Motion the faid Court rejected, as will-
appear by the Record, deeming the Shenff liable to pay
the Debt; and thereupon the Plaintiff made Applica-

tion to the Sheriff, and informed your Petitioner that the -

Sheriff was ready, on having a proper Receipt, to dif-
charge the flame : And moreover, on the 21t of March
1768, 'the following Letter was received by your Peti-
tioner from the Mmid Shevifls o0 b @ :

< SIR, s ‘ :“ ,

« Pleafe to acquaint me what arc the Particulars of
“ Mr. M‘Taggart’s Demand on Mrs. Morgan, and how
“ much the Whole amounts to. o :
gt * lam’ S«i’f‘, i o :

% Your moft obedient,
o8, Drem,”

% Monday,
« 35 March 1768.”

. % ToMy. Whittall?

B

| Thar,



ime after, your Petitioner and his
entally met with Mr. Droz at the Council
#ho began fpeaking upon the Sub-
Petitioner civilly acquainted the She-
, having, without Authority or Notice given,
~of his own Accord difcharged the Defendant out of
~ Cuftody, lgi&un;? oner apprehended he was become
 liable to the Debt; on which he anfwered, he would pay
on a proper Receipt being given to him by Mr,
art ; and that he had taken, or would take, from
was aftually
pared by Mrs. Morgan’s At Mr. Morris; and
in confequence of this Converfatic aintiff requeft-
_ed your Petitioner to draw up a Receipr, which he ac-
 cordingly did, as followss

~ Houfe at
je&; when
1iff;, that he

it on a

”

s e e O Fune 1463,
% Received of Simeon Droz, Efquire, the Sum of
% Two thoufand and Seventy-five Areot KRupees,
. % being the Principal Sum due unto me on a cer-
Y tain Bond exccured by Mary Morgan; and alfo
- % the Sum of Two hundred and Eightylix Arcot
* Rupees and five Annas, being Sixteen Months
.« and Thirteen Days Inter lie faid Bond, at
* theRate of Ten per Centum per Annum, for which
%€ a Suir is depending in the honourable the May-
% or’s Court, where the faid original Bond is filed ;
.« and Ido hereby promife ‘td?&lﬁ&f up the faid
% Bond uncancelled unto
. upon bis paying me the Cofts of Suit in the faid

20 e g Haoe L g g b

- tioner acquainted A ible T th
his faid Client had received the Sum above fpecified ;
nor are the Cofts of Suit to this Day paid to your Peti-

tioner, or to his Client, as far as he knows or believes.

. That at the Opening of the Court on the 4th of Au-

uft My the s A e
' Court, “ That Two Witnefles had
“the Caule MTaggart. againtt Mor-
ance which indeed happened prior
eipt herein above recited, and they
rder of Court, by reafon of their
leurra) Whereupon your Peti-
the Plainciff, naturally acquaint-
he fuid Caufe was ended s That

“ be had no Tnftructions to proceed, the Sheriff having,

¢ without any Authority, releafed the Defendant out of

¢ Cuftody when confined for Defaule of Bail upon a

_ were exdmine
being about ¢

' Warrant, and had atually paid, or agreed to pa 7y the

« Debt for the Defendant, as your Petitioner prefurned
“ the Law in fuch Cafe obliged him to do.” =

. Whereupon Mr, Morris, the Defendant’s Attorney,

informed the Court, * That your Petitioner had de-
““ceived and impofed upon Mr. Droz, and had fraudu-
“ lently and falfely obtatned the Payment of the Sum
- ¢ fued for by Mr. MTaggart from Mr. Droz, by falfely

- % mcquainting Mr. Droz, that the Suit commenced by

*¢ M. MTaggart againft che faid Mary Morgan was
% decreed by the Courr, and that Mr. Droz was oblig-
* ed to pay the Amount thereof; and that by fuch Dé-
% ceit uled by your Petitioner only, Mr. Drox was in-
% duced to pay the fame; and that the original Receipt
‘¢ was wrote as he believed, in the proper Mand-writ-
% ing of your Petitioner, and figned by tite Complain-
% ant: All which he would prove to be true:” Or
| Wg;ds "t%:fhc like Effect: Which were thereupon immes

f the East Inpia Company.

d unto the faid Simeon Droz,

dmtély uhbb down by the Regifter, and read aver to the
Court: And although your Petitioner denied the farve,
~ or any Part thereof} to be true, except that he drew up

a Receipt in Behalf of the Plaintif Mr, MTaggarz, and.

aﬁkﬂQWkd%:d the Converfation which pafied between him
and the
‘Houfe, that he apprehended he was become liable to the

Debr, as herein above recited ; notwithftanding all this,

 the faid Mayor’s Court, without furthér Debate, after
privately confulting one another when fitting upon the
‘ﬁenc:h, difmiffed your Petitioner from ating or practif-
- ing any longer as an Attorney of their faid Court.

A Copy of the Ocder of your Petitioner’s Difiniffion,

as the fame ftands upon Record, is in the following
NaaEe | '

« Cafmmz,'f"rfday ‘the 4th Day of Auguft, in the
" Year of our Lord One thoufand Sevea
: i‘f _hundred aqd Sixty»n}m:T
% Ata Court held;
L R RES BN,
- David Killican, Efquire, Mayor,
e " ( Matthew Miller, )
% Meflieurs { James Lawrell, } Aldermen.
W ! . Jobn Bathoe, |
¢ Poatrick MTuggar: } <. The Regifter reported, ' that
€ againft % % Fobn Morgan and Sebaftian
€ Mary Maorgan; Y Cordeires, Witnefles for the
' e % by Mrt. Fobn Holme, the late
¢ Examiner of this Courts .

‘fi‘ Mr Rkb’ard Wbit’mll, the Complainant’s Attorney,

| ® acquainted the Court, that this Caufe was ended.
#¢ Mr. Morris, Attorney for the Defendant, informed the '

“

Court, that this Caufe was yet pending, and had ne-
¢ ver been withdrawn, which would appear by a Copy.

¢ of aReceipt exhibited in this Cavie (the Original pray-

 ed for, and admirted to be produced and proved at

% Hearing of this Caufe) That the Complainant’ had,

by Deception ufed, received from Simeon Droz, Bi-
¢ quire, the Principal and Interel of a Bond of the De-
¢ fendant, fued for by the Complainant in this Caufes
¢ and that was without the Knowledge and Confent of the
¢ Defendant or her Attorney at Law.  Mr. Morris far-
¢ ther informed the Court, That the faid original Re-
“ ceipt is wrote, as he believes; in the proper Fland-
« writing ‘of the Complainant’s Attorney at Law, and
¢ figned by Complainant himfelf. The Complainant’s
% Arwomney, the faid Richard W hittall, acknowledging
* the, fame to be an exal 'Copy of the Receipt drawn
“ upin his own Hand-writing, and figned by his Cli-
 ent, whereby he engages to Mr. Droz to withdraw
€ this Suit on the enfuing Court Day ; which the faid
« Attorney Mr. Richard Whittall not only wilfully neg-

* Jected to do at the next Sitting of the Courr, but has -

¢ fuffered the Suit to remain depending in Court to this
« Ddy.  The Court, on due Confideration of this Mat-
¢ ter are unanimoufly of Opinion, T'hat the faid Richard
& Whittall's Method of obtaining the Sum' of the
€< faid §imeon Droz was an irreégular Proceeding, as no
« Decree having then paffed ia Court in favour of his
‘¢ Client’s Demand ; that his negle€ting to inform the
¢ Court of his having received the faid Sum of the
‘¢ faid Simeon Droz, and alfo negleéting to defire the faid
€ Suit then depending to be withdrawn, agrecable to his
 Client’s Obligation to the faid Simeon Droz on Receipt
% of faid Sum, 15 @ manifeft Abufe of his Duty as an

. ¢ Attorney of this Court, an unjuftifiable Procedure

“ with the faid Simeon Droz, dand an Infult to the Au-
* thority of this Court; and as the {aid Ricbard Whittall
¢ has, in the Courfe of his Tranfactions of the Bufinefs
“ of his Office, frequently merited and received the fe-

: £R ¥ vere

i

eriff, when he told him, in the Council

¢ Complainant, are examined '
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<« veré Repréhenfions of this Court, and as. it'is too evi-

«<_dent that their Admonitions have had no'Weight in

“ bringing him to a proper Senfe of his Duty in the =

s Difcharge of his Office of Attorney of this Court.

"¢ The Court are now of Opinion, that he no longer
« deferves their Indulgence, and do accordingly difiils
¢ him from 'acting any longer as an Attorney of this
UM, o R it B R A :
s Anguft 3 4th 1769, % A true Copys

That before the Court adjourned, your Petitioner, ap-
plied to the Court, and to their Regifter, for Copies of
all the Minutes and . Proceedings againft ~him, herein
above recited, which however both the Court and Re-
gifter thought fit to refufe.  And on the 22d of Avguft
your Petitioner did, by his Attorney, Mr. George Sparks,
prefent a Petition to the Mayor’s Court, praying for
Copies of the above-faid Minutes and Proceedings, to be
properly authenticated under the Seal of the Court : But

the Court would only grant Copies of the Order of Dif-

miffion, figned by the Regilter, and  would not fuffer

the fame to be authenticated under the Seal of the Court;

ablolutely refufing to grant Copies of the Minutes men-
tioned in the faid Petition, on which he had been aétually
difmiffed: So that no Part of fuch Minutes appear on
Record.  Yout, Peritioner, a little time after;telling the
Regifter, that at fome future Period he would be called
upon to praduce the faid Minutes, was anfwered
Regifter, ¢¢ That they were not in being.”” .~

.

In confequence of the above-mentioned Proceedings,

and the bad State of Health your Petitioner was then in,
he applied to the Governor and Council at Caleurta for
Leave to return to England, and embarked on board the
Anfon, one of the Ships employed in the Service of the
faid honourable the United Company s and: being ar-
rived in England, hopes to obtain that Satisfaction, which
his Cafe requires, from this honourable Court. '

'
'

Your Petitioner therefore hopes, from the Jhﬁib@ of
his Cafe alone, that this honourable Court will afford
him an Opportunity of laying before them the Proofs of
what your Petitioner hath herein fet forth and, that this.
honourable Court will be plealed to revesfe the faid Or-
der of Difmiffion, and' reinftate your Pegitioner in his

Office of one of the Attornies of the honourable the v:“

Mayor’s Court at Caleuttay) for the following

7 CRIE A 5QUNS
Firlt, Becaufe your Petitioner, having been duly admit-
ted and fworn an Attorney of the Mayor’s Court at
‘Calcutta, he prefumes he had a Freehold in his
Plate, and confequently could not be legally dif-
‘mifled, without a proper and fufficient Complaint

of fome Mifbehaviour in him, verified upon Oath,
with a proper and fufficient Time allowed him for
making his Defence; which was not obferved ;
‘but the {aid Court proceeded to difimifs him, without

any Charge properly exhibited againit him, or ve-
rified by Oath ;. without any Time allowed him for
making his Defence; without any Proof whatlo-
ever; and without any fufficient Caufe alledged.
Secondly, Becaufe the Reafons given in the Order of
Difmiffion, if true, {which, on the contrary, your
Petitioner does not admit) contain no legal Caufe.

of Removal or Difmiflion of your Petitioner 5 for it
appears only, that your Petitioner acted as his Duty

"' to his Client requited; and if any Deception was:
“ufed to the faid Mr. Droz, the Order ftates, that

" that Deception was not ufed by your Petitioner,
_but 'by his Client, the Complainant in the faid
Caule; which Charge againft: the Complainant
your Petitioner by no Means admits. ' But infifts,

as ‘the Truth is, that no Deception whatever was
ufed by your Petitioner or his Client to the faid Mr.
Drez; and as to the Charge in the faid Order
againlt your Petitioner, for not informing the

by the ‘T

i "thc % she ‘ :’,
- to either Plaimif

Judgment tliereof; and. the
~ Order, in this Refpect, carries with it

e
this

- ference, either that no fuch' Caufes ever exifted, or
vial or groundlefs as potto

.that the fame were (o ¢

s o Aund rour Petitic
Lasdoy, o

© Company. of Merchants of Lnglan

ff Jfl

‘,Lagté'an‘,j ,

Merchang, buc now o

. .{That'your N

That your Memorialift, in the Yesr 1762, went to
Bengal under ¥ree Merchants Covenants, by your Per~

‘miflion granted in that Year; and during his Refidence i

there, and in the Year 1766, he married Mrs. Gallopine,
Widow and Executrix of the late Peter Gallopine, of Cal-
fulion, and large Demands agal
 rialift examined and p
as much Care and
they having be
of his Calh

 as well as to your Memorialitt aking up the
Accounts of the faid Eftate, your Memorialit found the

fame greatly infolvent, to the Amount of near a Lack of
Rupees ; and in confequence of there not being fufficient
Affers to fatisfy all the Creditors on the Eftates your Me-

morialit, and his Wife as Executrix, had feveral Suits

commenced againft them in the Mayor’s Courtat Caleutta.
" That in the Year 1767 your Memorialift and his Wife
‘intended to come to Englend, and had engaged their
Paffage, but were prevented by the Mayor's Court,
‘who ealled upon your Memorialift to give Security, on
leaving the Country, for the Amount of all cthe Debts
and Demands on Mr. Gallopine’s Eftate 5 éafl}-édggg.;thac ;
as the Executrix -had paid feveral Debrs in full, fhe -
ought to pay the Remainder, or make an equal Dividend
of the Eftate, and that fo much as was overpaid of
_what the Dividend would have amounted to, mult be
paid out of her own feparate Eftate: To this your
Memorialift apfwered, in Behalf of the Exccutrix, thac
fuch Debts as were paid were juft Demands and not
difputed, and were paid by her as they were demanded,
befare any Suits were commenced, and before it was kuown
_that. .the Eftate was infolvent, and on a Suppyition
that there would be fufficient dffets to anfwer the whole
" Demands on the faid Eftate : Your Memorialilt alfo
acquainted the Court, that there was a large Sum of
Money due to the Executrix on. decount of ber, Marriage.
Settlement with Mr. Gallopine, which was ber own pro-
‘\ - per

ESEON

pwander Jeplfos late of Bengal,

i




I'on has bcen @ great Exp

¢ to Eugland 3 whm faveralv
emhad Suits depending in the

and though they made the
25,000 Rupees, they drew out
Dmdcud would produce, and
A ¢ 'artah& of

. Board th Nartbmg:ms,, Sap
. the latter End of February.

~ order . to bring them or ‘ ,

_morialift found he could be a( tm further Servic

Eftate, and his own Affairs requiring his Prc!’eﬁc& in

. Europe, beﬁdes that his Health had been much impaired ;
‘And -upon this Bill being filed on the 1gth of February
1768, a few Days only before your Memorialift was
1o cmbark the Court' iffued out a Warrant, called a
Ne exeat chnum, ‘which was in the Words followmg

« By the honcmrable the Mayor Gl at Caleutta at
Fort W:l!mm in Bmgal '

A T o the Shcnf? of Calmtxa aforefaxd and the
ai Dxﬂn& thereof, Grcctmg

Ay Bccatrfc}\we have received certain Intclhgcncc that
. dl&%{aﬂa’a’?» eplywz and Pbtlade@bm his. Wife, who is
Ok.

< judice of ‘Damage
¢ thereof; and if this

Bxll agamft the Executrix

@ In the Ja:l of L'Caffutms

“them, as. pcr chc fonnwmg Let:qr:

'to‘thc vcry areat Damag,e of tlhs Court,
Suuors of' th:s Court, and thls Court

nt Bail, unider a certain Penalty, by you to
c’npo!ed, for which they will anfwer ta

mpt to depart towards Parts begond
the Juriidiction, or out of the Reach

o ‘o the ‘mes of this Court, withour the fpecial

“ Licence, of this Cpurt, in Contempt or to the Pre-
e of this Court, or of the Suitors
they fhall refufe to do before
“ yotl, then do you Immediately commit the faid A/ex-
 ander Feplfon aud Philadelphia his Wife to the Prifod

|« of Qaleutta aforefaid, in the fame to be kepr in clofe
% Cuftody, until they do this voluntarily ; and when you
e “have fo/taken fuch Bail or Security, do you certify
“ this Court thereof clwrly and | diftinétly, under your
- % Seal, at the fame time returning this ‘Wiit to this
. Court.—Given under the Hands and Seals of Corme~ .
- lius Goodwin, Efquire, Mayor, and of Mr. David ™
% Killican, one of the Aldermen of Galeutta aforefaid,
¢ ¢ and under the Seal/of the faid Coure, this cht«,enth
o Day uf .E‘ebruary, in the Ycat of our Liord 1768 '

U no(Signed)
SRR (‘omelzm éoadwzn, Mayor (L S)
e Dgwid Killicany Aldermian.® (D S)
f § 7@»671 Home, Regifter, :
'alm goerd Bail for Current Rupees chcnty mght

.

which your Memorialift was arrefted by the Sheriff; by
virtue of the above Warrant, and committed to Prifon;

- without' being allowcd Twcntyiour Hours 10 proxun

BalL (KR R )

Your: Memonahﬂ: tmmed:ately apphcd to the Gover-
nor and Council of ; Calcutm for hcdrefs, as per the fol-
lowmg Lctter: ; i ‘ ¢

e To the hommrablc Harry Verelj}, Efqllxre, Pxeﬁdent
f¢ and Govemor, and the &c. Counml of Fort Wils
e lmm‘ : ;

ne) Hanotrrable er, and ers, : '

“ I beg leave. to inform you, that by virtue of an
illegal Watrant ifiued by the honourable the Mayor’s
ourt, under the Hands and Seals of C’amegms Good~

y Efguire, Mayor, and Mr. David Killicay, one of
men,. [ am this Day committed a clofe Pri~

B fhmr Yo ths Jaﬂ of  this Town, whzch puts me under

b-ndxf&greeable Neceflity of requiring yout immedi-
¢ Peotection, as an Inhabitant of this Sextlernent,
€ und::i‘ the Protection of the honourable Company, as
« a Free Wierchant, and likewile as a Subjeét of the
“ King of Grest Britain, that 1 may be properly re-
« drefled, and proceed to England in the Northington,

. Captain Sealy, agreeable to the Permlmon you have
1 bcen pleaied to give me.

ot 1 am, with the grcatef’f Refpe&,
: <. Honourable Sir; and Sirs, .
i & Your moft obedient Servarit,
(Signed)
“ 23d February 17684 i iy ﬂiexander Yephfon.
But they informed your Memonahﬁ: that nothing but
Decrees regularly appealed from, were cognizable by

e

keA thc fald dlexaﬂder ?‘eply'an and szla- ;
ife perfonally to come before you, and.

ey or either of them fhall not.

i% hundrcd Fmty-four, and Eour Annocs;

el ] «'Pruccedmg your Memormhﬁ ldoked upon as
" 'ﬂlcgal, ‘and would ‘not comply with ; in confequence of

B i i)
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»

LR
~ % I am direfted by the honourable the Prefident and,
 Council to acknowledge the Receipt of your Letter.

““of this Date, and to acquaint you in reply, that

¢ your Application to them can only be as Governor

¢ and Council, or as a Court of Aﬁpc'als_;'in the lat-
Jf¢ ser Cale, nothing but Decrees in the N 1
% vegularly appealed through all the Forms, are cog-

¢ Mayor’s Court,

“ nizable by thew: In the former Cale, as the Mayor’s

% Courty a Kiag's Court of Record, is no. ways de-,

* pendant on them in  their judicial Capacity, nor no
*¢ ways -anfwerable for their Proceedings, they, as a,
“ Governor and Council, have no Rightto interfere,
* evenin an illegal A, SN TE
' ) 0T G | o

« Fort William,
* 23d February 1768,

ey
Simeon Droz, Secretary.”
That the Attorney for your Mémdﬁriaiiﬁ;;dﬂtibg fuch
Confinement, waited feveral Times on M. Droz, the'
Sheriff, and afked whac Bail was required for the En-
largement of your Memorialift and his W ife, who fome-
tiffs, and fometimes to the Mayori .« 0 L0
That your Memorialift’s Attorney then informed

times referred him to the Court, fometimes to the Plain-

1 4

i
. Anfwer thereto.

“ Your moft humble Scrvg;x:, i il

* that he canno

¢ direfting me to
¢ gives. me much
“ Qrders of fo fever

R , €/

R eipt of whi

ediately wrote to th

. % To Cornelins Goodwin, E
B BTR, e
T have juf

 an Order from y
“ ward and Mr. I/

v

Corneliys Goodwin, Eiquire, Mayor; and MrvDroz, the
{ f

Sheriff, he was come 1o depofit the 78,000 Rupees, the

Sum marked in the Writ, in'the Company’s Treafury,

or any other Sum which' fhould be required; but they

abfolutely refufed to accept of fuch, or any other Secu-
rity whatfoeweth' vyl wligen e & g
Thar thefaid Coruelius Gooduoin, in the Courle of the
Proccedings againft your Memorialift in the faid Mayor’s
Court, did frequently declare, that your Memorialift
fhould be detained in the Country; and when your Mew
morialift’s faid Arttorney ftated to the Court the lllega-
lity of fuch Proceedings, and that they were not agree-

able to the Laws of Englind, he the faid Cornelius gy

Goodwin declared, :That they bad nothing to do with the
Laws of England there; that the Laws, of England
were never made for them ; and declared, be wonld not fo
wwuch as bear the Laws of England named whils be fat'

upon that Bench: That the faid Cornelius Goodwin, nc
- Mayor, and David Killican and Fobn Levett, Two of the
Aldermen, had a Converfation with the Sheriff; and your. j
Memorialift’s Attorney waited upon the Sheriff, who

informed him; that your Memorialift would be releafed
on giving Security for the Money : Whereupon your
Memorialift’s Attorney, by order of your Memorialift, -
offered Mr. Williamfon to be Security, who was then
accepted of; but the next Morning the Mayor informed
your Memorialift’s Attorney, that the Sheriff would hot
accept of any Security, without an Order of Court, for
the Enlargement of your Memorialilt and his Wife,
That a Court was. then fummoned (1ft March) at
which was was prefent the Mayor, and ‘Meflts. Lear,
Killican, Cator, and Levers, Alderman, when Bail was
again offered by your Memorialift’s Attorney; and Mr.
#Wagdward, one of the Aldermen, declared in open Court
he would be Security for the 78,000 Rupees, which was
refufed: Whereupon your Memorialift’s Attorney and
Mr. Wioodward then afked what Bail was required ; but
the. Court would fix on no Sum; and faid Bail would
not be taken, as vther Suits and Demands might afterwards
ve made on the Effate, and that nothing but your Memo-
rialift's Prefence i Perfony 1o anfwer the Caufes depend-

ing in Court, would be fatisfatiory ; and your Memorialift

recéived -4 Lecter from the Sheriff to that Purpofe (a
Copy of which is as follows :) fogit g
To Alexander Fephfon, Efquire. ‘

“« 'S8T R,." e i ; » B »
“ I have received, your Note, and am w0 acquaint

e

“ you in reply, that the ‘Courc has acquainted me i

-

‘as a Prifoner for
P

“ C?almtta, A
¢ March 1t 1768. .
* Your Memorialitt was therefore t

o only wal uftice and E
Therefore your Memorialift, havi !
‘the Sheriff' for'the Liberty of his' Houfe;, on the ad of
March left his Houfe, and got into his Boat, with [n-
tent to go on board the Northington, having the Go-
vernor and Council's. Permiffion, and his Baggage fent
on board; but on his Way to the Ship in the River,
and near to Ingillee; the nexc Day, the 3d of March, in
the Evening, your Memorialift's Boat was boarded by
a Military Serjeant and Soldiers, with fixed Bayonets,
Piftols, and other Arms ; alfo the Sheriff’s Officer with = -
the Silver Oar, who produced the Qrders of the Go-
vernor: and Council: to' Captain Sealy, and all Com-
manders under the Englith Protection (a Copy of which
Order is 28 follows 0 B0 laiane Dl inl e
“ Mr. Alexander Fephfon and Philadelphia his Wife,
% having fled: from Juftice, in Defiance of the
 Laws of the Land, I am directed by the ho~ -
‘¢ nourable the Prefident and Council to acquaint
" % you,. that you are on no Account to receive
¢ them on board your Ship; and if they are on
1% board, you are immediately on Receipe of this
~ % to deliver them up to the Sheriff’s Officer.
. * By Order of the honourable the Prefident

i and Dambicils i i
T

" Edward Baber,

¢ Affiltant Secretary.”
| it Poad

o« ‘Fbrt W'ilii‘am‘, :
* the od March 1768, .



wefrc rced back to Calcutta, and xmmedsatdl\g commit-
tcd clofe Prifoners by the Sheriff ; and your emorialift

was thereby deprived of going in the Northington, which -
i} ,waﬁs:; very great Lofs to. your Memorialift and his ‘
. Affairs,

i Xour Mcmonahﬁ was furpnzcd to find thé: Governor
'and Council thould iffue out fuch Orders, after their

Anfwers to your Memorialift on thefe Affairs ; and your
Confinement,

i “Mc orialift addreffed them again durin
by Letters dated the 7th and 14th of )

- the Cafe before them ; alfo requefted fuch Letters might
 be forwarded to this. hunpumhle, Court;;,m which your
‘Memorialift received the fame Anfwer as

many Appllcaaons werg made to the Comt, gt}m Mayor,
and Sheriff, for their Enlargement, as there was only One
 Ship more, the Admiral Pecocke, Captaxm&ddh, 10 be
difpatched that Seafo
proper to c:nl‘

arch, and laid

March, on giving 4 ved be-
‘ .f"’?: gf"wg i ;o an-
L o

conle
who qoget ‘ ﬁr i ar
hgedt ave 1s;Eﬁ'e&s \ Bengal in the Fands

| | vxous o) ghe Mumg the Ne exeat Regnum) taken his Paf-
fage on board the Northington, Mcmomahﬂ: for-

feited his Paﬁ'agce whmh e had aGually paid,
and which amot A gour
‘ : hi&?

l m England. has
y 10 draw up the Cafe,

gmplﬁycd ﬁn eminent

and had the then Attorney General, Mr. DeGrgy, and

sinion thereon ;. who declare the
xeat, h mceedmgﬁ of tlic faid Mayor's -
Court, to V..xllcgal, arbitrary, and moft oppreflive ;
‘whofe Opinions your Memorialift is ready to lay before

this honourable Courr, when called for; alfo, all the
 other original Letters and Papers relative to thefe Pro-
cwd 55 and alfo is ready to verify the above Charges
( &igdavws, or inﬁ;u;h orhcr Manner as your Hoqouxs

i Sip Flmbcﬁ Mrzmis

N morxahﬂ; moﬁ: humbly prays. yout Ho»
ours his Cafe into. Confideration ;. and
g Enqmry may be had. into the Conduét
i And Pmm:dmga of Cornelius Goodwin, the late
Higis Mayar, and the feveral other Aldermen of the
dyor;; Court at. Calcutta, whofe Condutt, as
. Judges thereof, have been moft arbitrary an
,;opprdﬁve in. the Courfe of the P
., againft your Memorialift; and to order, Home
- the faid Cormolius Goodwin, late Mayor, toge-
» . ther with David Killican, Alderman, and égrmm
- Droz, the Sheniff, who have been moft a&wé in
.. opprefling and injuring your Memorialitt, . in
_order to anfwer hére for the fame; forafmuch as
your Memorialift cannot hope for any Redrefs in
the Premifes in the Mayor’s Courtac Calcutta,
- and cannot commence any Suit agamﬁ therm here
.. whilft they arc Abroad; and that the Bail which
_your Memorialift was compcﬂed to give to the
~ faid Court, for all Demands made upon the
Eftate of the faid Peter Gallopine, deceafed, who
. being infolvent, and your Memorialift the great-
. ¢ft Creditor, may be ordered to be dilcharged,
... .in order that he may be enabled to recover his
. Effe@s from Bengal ; and to grant fuch further
/. Relief to.your Memorialilt as to your Honours
. dhall feem meet,
dAnd your Mcmonalx{t wdl ever pray, &c.
o
March 1771
~ Vou. 1V,

Alexander Fephjon,

;,:_v,,am m&e '-Staz‘¢ af tbe EAs'r IMMA COMPANY.
And m_thxs Mazmer yaur Mamoriahft and his Wife :

- Co It a8 laft chought
ift, on h xﬁth o

i v?m}w in England,‘

Indemnification ; and ha,vmg (pre-

341

Extra& f}om the Gcncral L.ctter to Bengal, dated
3d May 1771 per Lord Holland and Britannia.

: Par.ﬁ A Petition havmg ‘been prefented to us by
Mr. Richard Whitsall, late one of the Attornies of the
Mayars Court at Calcutts, and , difmifled from his
Office _byéan Order of the faid Court, dated  the 4th
?
c;l!égnéﬁdc:recl the Mcnts of the faid Petition, and
.&ﬁ:.to be ftated thereon, for the Opinion of
Mr Say m the Company’s ftanding. Counfcl; which
Opmmn is to the following Effe®:
& The Difiiffion of M. #bittail, from a&mgas an
& Agtorney of the Mayor’s Court, appears; from
154 M. Whittall's Cafe, to be an Order made in
s e Cailes confequen:ly may be appealed from;
8 g ought . be hcard by the Governor and
“ Council ; but it is not in the Power of the
R, Dlre&or,s, of th':'nrclves, to reverfe any Or-
. der made ina Caule. It is not only adyifcable,
H « but i in my Opinion. neceffary, for the Dxreg-
.. % tors, in their General Letter to the Goyernor
. % and Council, toftate their Thoughts of Mr,
«' Whittall’s Difmiflion, as to that Part of the
¢ Order that, declares, without Ipecifying any

if ¢« Particulars of the bad COndu& Mr. sz!ml[ _

% was guilty of, Which, # the Courfe of bis

. 58 Tranfaitions of the Bqﬁmy} of his Office, {‘rew
| ‘quently merited, received the fevere Repreben-

< fions of the Court.—Such general Charges of
% Mifbehayiour, without Falls, are very grofs,
% and upbecoming aCourt of Joftice, and have
% more the Appearancc of private Refentmens
¢ than public Good ; efpecially from a Courr
! v“ whofe Orders may be reverfed by Apncal

% The Dire&ors thould recommend to the i
¢ vernor and Council ro admic the Appeal, and

% a& therein as the Juftice of the afe ﬂ;;d}

i uire,

8. Mr. Ii‘izmzll now procceds to Bengal, on the Slnp
Lom’ Holland, in. order to prefer to you his. Perition ; of
Appeal ; which we recommend to you to receive, and
to take the fame o ferious Confideration, not doubting
bur he will receive at your Hands all the Juttice which
his Cafc requires ; at the fame um(. we do not mean to

- bias or prejudice your, judgment in the Courle of this

Proceeding.

10, We tranfmit you hcrethh the Memorial of Alex~

ander feplg/an, on the Behalf of himfelf and Philudel-
phia his Wife, lately prefented to us, complammg rof the
moft cruel Injuftice done him by the Mayor’s Court at
‘Calcutta, and your Refufal of Redrefs, upon his Com-

o f!amt exhibited to you, by way of Appeal Againft thac
oceedings '

njuftice..
‘Jxx ‘Common Senfe fuggcﬁs, chat i’ the Cale of' an
Executor, he ought never to be held o Bail, bur where
there is the fulleit Proofy net only of the Diebr claimed
0 be due, ‘but that he is poffeffed of Aﬁ‘ets belong-
ing %o the deccafed, applicable. to the Difcharge of
fuch Debt, which he wilfully withholds, ot which ‘are

s

in Danger of being Iquandered away ; much lefs ought

an Executorto be put into Prifon, or held ro Bail, either

upon a Ne exeat Regno, or any other Pm\.efs, when .

it _appears upon his Oath, either upon an Inventory
delivered in, or his Anfwer to a Bill filed againft him for
Payment of the Demand, that the Eftate of his T'cfta-
tor is infolvent ; in. fuch a Cafe it is not to be conceiv--
ed, that the moft erroncous Judgment could fuggeft

fuch Proceedings as have been put in Praétice. againft

Mr. Fepbfon.

12, Egually abfurd i is it for yeu to entertain Doubts
of receiving Appeals againt the Intulocutory Orders or
Sentences of the Mayor’s, Court, in Cafes depending
before them, becaufe they are not complete Judgments

‘or Decrees ; every Order made by a Court of Juﬂuc is

a Q<zmcr,zce: or Decree wm‘m the Meaning of our Char-
4 S : g

S
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ter of Juftice, and there is not a Syllable in it that can
¥ead you to fuppofe, that only final Judgmerts or’ De-
_crées were meant to be the Subjeéts of Appeal. In this
Kingdom, it is every Day’s Praétice to fee Appeals
lodged in the Houfe of Lords, and at the Council
Board, againft Interlocutory Orders of the Courts of
Ch"anccry of England and Ireland, and of the Courts of
Juftice in the King's Dominions Abroad, in number-
lefs Inftances, where there is not the leaft Decifion upon
the Merits ; frequently upon the Competency or Admif-
fibility of Witnefles, before 'tis poffible to know what
"Evidence they would give, or how far, when given, it
would affe@ the Caufe ; often upon Orders for Trials
- at Law, or new Trials, the Event wheteof cannoc be
i Lo Lo ‘ ‘ ;

13. The Fatts, fta ’ b
are of {o extraordinary a Nature, and the Treatment
Mr. Fepbfon and his Wife received, feemed tous fo big

with Oppreflion and Injuftice, that before we could |

judge what was fitting to be done théreon, we thought it

advifeable to lay the whale of the Proceedings before.

Mr. Sayer, the Company’s Caunfel, for his Opinion ;
which we tranfinit to you herewith, togethier with the
Opinious of Sir #illiam De Grey, the p

Sir Fletcher Norton, formerly His Madjefty’s Attorney
General, and now Speaker of the Houfe of Commons,
on M, Feybows Cate, 00t Cud Brted BaT
14. It'is with much Concern and Indignation we ob-
ferve our Courts of Jultice proftituted to fuch Purpofes,
as muft carry with them not only an indelible Reproach
to the Courts themfelves, but to that Government by
which they were inftituteds and. that we may entirely
acquit ourfelves of giving the lealt Countenance to fuch
illegal Alts, we enjoin you immediately to receive Mr,
Fephfor's Appeal, whenever he thall prefent the fame ;
that you ‘enquire ftrictly and minutely into all the Cir-
cumftances of his Complaints, and caufé full and ample
Juftice Yo be done therm. 80 S
15. After having thus exprefled our Ablorrepce of
Proceedings,. carrying on the Face of them fuch evideat
Marks of Oppreftion, we truft that you will in future pre-
vent any further Complaints of this Nature againft your-
felves ; and that on the prefent Occafion you will, without
Favour or Affeétion, ‘

fuch infolent Declarations being uttered from the Bench,
as are laid to the Charge of thofe fitting upon it, to ad-
minifter Juftice under the Laws of England, and thofe
L.aws only. ; : :

| 0

Mr, Sayer’s Opinion,

M. Sayer is defired to perufe the Memorial of Mr.
Alexander Fephfon, left herewith; and his Opinion. is
“defired. o e ikl

Query 1ft. Whether the Ne exeat Regno, granted
by the Mayor’s Court againft Mr. 7ephfon and his
Wife, was legal; and efpecially, as it appears
they were Executors of an infolvent Eftate, and
that ‘the fame iffued without any Proof’ ‘before
the Court to warrant fuch a Proceeding?

~Anfwer. T have read the Memorial of Mr. Alesander

Jephfon s and if there is no Reafon to doubt the Fatls
“therein contained, the Ne exeat Regno is not'only illegal,
but the Proceedings  relative to Mr. Fephfon and Phila-
“delphia his 'Wife, under it, are not founded in Juftice,
- but in Wickednefs and Outrage. I am facisfied in my
~own Mind, that neither Mr. Cormelius Goidwin, the
Mayor, nor Mr. David Killican, the Alderman, who
“figned the Order of the 1gth Februdry 1769, for the
committing  of Mr. Fephfon' and

»

+ Name of a fingle Complainant, could, confider’ it :

regular Proceeting in a Court of Juftice, but asan Act .

ted in the Memorial laid before us,

_ ; refent Chief Juf-
tice of His Majefty’s Court of Common PIQ&S;_ and of

, ut in Execurion the Advice of  If it can’
our Counfel, if futisfactory Evidence can be obrained of

Wife, without the

SRR

‘of Power, for the Gratification of their private Mafice

anid Refentment.

 Query 2d. If the ifiiing

‘ > iffving this Writ was illegal,
" under the Circumftances of this Cafe, ought not’
_ the Prefident and Council to have admitted and
 received the Complaint made. by Mr. Fepbfim,
. by way of Appeal fro r of Court by
¢ Loighich thee it
| clined doing ;

o ter, on Mr. Feph/on’s Beh
* . advifeable for them to%?&’:omv
ST Pralices ot e fiiib ) 0
~Adfwer. The Prefident and Council onght to have
admitted and received the Complaint made by Me,
Jepbfon, by way of Appeal, e

i

¢ fuch illegal

#fwerto M. Yaphfon, of h

their Anfwer t fon, of

figned" Simeon Droz, Secrerar

Captain of the Northington,

%%Qed Edward Baber, not o |

YWife on board, b itgmed
€

rifF.

Company does ot reféue ehe Tnhabitants in their Setddes
ments frormi fuch Outrage'on their Properties, under the

Mafk of Juftice, Bengal will be deferted.
' Ttrult there are Men better ﬁdal;ﬁ}‘:di“ '
found ‘at Bengal, than either Mr. Gooduws)

can; and a very legal and fair Opportunity offers itflf

J

of removing one or both of them from the Seat

tice, which they have {0 thamefully difgrace
Proceedings were complaine
and not agreeable 10 the’ Laws of
Cornelius Goodwin declared, the
the Laws of England there;

- Jor them, and declare

uls

f o 5

Killicon,

or any ‘ ot
the Mayor’s Court, u ing in Judgment, thefe
Words, or Words ‘to' the like Effect, they ought to be
‘removed from being' Judges of the rt ; and upon a
Complaint in Writing in fome Perfon’s Name, exhibited
‘againit ‘Mr, Goodwin, or ‘any other of the Judges,
charging ' the Fa& ‘above fpecified; in Writing, and
‘a reafonable Time given to him or them to make their
Defence, and being fummoned for that Purpofe, if the
‘Fact is proved upon them'by at lealt Two Witneffes,
‘they may legally, and ought, for the Sake not only of
common ' Juitice, bu¢ comimon Decency, ‘to be dif-
‘charged from being Judges of the Mayor's Court, and
if pofiible, ! by appointing’ other Judges, prevent the
Juftice of that Country from being fo fcandaioufly ad-
%;m}niﬁer"g'd_ R Cheling Lot oy i

- Copy of Lord Chief Juftice De Grey’s Opinion,
There is' fo much Irregularity, %’lﬁ?éga‘lib{,‘ and Op-
preffion in this Story, that 1 fcarce know how to be-
lieve the Parties concerned in tranfadting it would admit
itto be true. I think feveral of the Decrees as ftated
" are erroneous, and might be appealed from, the Prin-
ciple of Law miftaken, fome of wrh":;()rdcr’s of the
Court unjuft, and the Ne exeat illegal. If any of the
" Parties are ‘in England, A&ions might be brought
‘againit them for their Parts of the Tranfattion, as far
as they were illegal ; but before a precife Remedy can
be pointed out, it would be neceffary to fee the particlu-
by > 5 4 / e e A : ar
G

“



England,
ppeal from thm or ehat Ordcr or Decrce, ora

dia Company are. ol dcﬁmus of cﬁ:ablﬁhmgz
‘ urfe of Juftice in their Settlements, that
e ‘Mattcr 1s as ﬁ'ated I cannot bm: think a Me-

R S

f thmk thcre may : W:;Cafcs, whcre it may be legal
to detain’ a Perfon in India, and to iffue Writs of the
Nature with the prefcnt; but upon this State of Fa&s,
all the Proceedings againft Mr. and Mrs. Teph/on
feem to be illegal, arbitrary, and ‘moft oppreffive ;
and if there i
the mdmary \
. it may be advifeable to, bring
‘Appeal, or by way of criminal Complaint againft,
the Mayor and othcrs, who have been Aé‘tors in thcfc
OPprcmons. L | W

fe of

Fart mzhm, zd Januarv 1‘7 7 2

‘ﬂw hnnoumbl& ? :meervz‘ ft;uzré, Preﬁdent.v i
- Samu Mﬁdim‘ A

’rhcnnn d’r- being met accordin
Yo examine into the

i nelins Goodwin, b

Mr. _’f;p i{ “in his Memorial to
, , ure of. Directors ; and tl’ic fcveral
‘ Perfans fummoned being in waiting; iy

© Mr. Levett, one of the Aldcrmcn, is called m, and

rmwrmgated as followss -

.~ Did you hear, or ‘were you mf‘ormed, durmg the
' Fephfon's Suir, that Mr. Cornelius Good-
of the faid Court, on a Reprefentation

- s of the Court were contrary. to the
 Lawsof Englaﬂd, did reply, That they had nothing to
~'do with the Laws of England there ; that the Laws of
‘England were never made for them s and did declare,
“that he would not {o much as hear. the Laws of England
~named, while he far upon that Bench 3 on dxd yau hcar
him utter Words to that Effe&?
In reply to which Mr. Levest declarcs, That, 0 the
beﬁ' of his' Remembrance, he never heard fuch Words,
‘or any Words to that Purporr, um:rcd Hc further
. Abcs.,s leave to cb{'ervc,
X hat he 1 under. the gleateﬁ Conccrn tﬂ ﬁnd
¢ that the honourable Board thould judge it neceffary,
. in purfuance of the honourable Court of Directors,
¢ to put a Queftion to him, to which he cannot anfwer,
& as an un-concerned Evidence; becaufe, had he heard
¢ Alderman upon the Bcnch, or out uf Court,
¢ publicly avow Sentiments o unworthy his Character
« and Station, it would have been incumbent upon him
‘¢ to have accufed him before the honourable Board ;
¢ that he regarded the Neglec of this Duty as fo hlgh
..% an Offeoce and. Mifdemeanor towards the. Public,
g “.;ag_ to r‘lay a JUﬁ‘ Foundation for a Charge and
a8 ninent before the honourable Board ‘that.
mb‘ﬁ\areimt: his Evidence, being fo interefted in the
ueftion,

5 L;'ﬁ )?;‘v VO{«. IV'

r INork oy

Pl edings, and u:,knm\vtheFa&s with Accumcy,{
~ and how far thc‘y can bc brought home o ay Eefﬁmf]

g8 well' knOWﬂ’

I;«my Doubt of obtaining Redrefs by -
-‘a‘"ceﬂdmgs in this Country,
‘the whole hither by

Part of the 1

, g to Appmmmmtr, :
Charge made againft' Mr. - Cor~

Mr. Yepbfon or his Attorney, that

| ~.in the Mayor’s, Coﬁwg
could huw’q httl: ‘Weight ; whilft,. under, :

»"t

« _Jthe San&wn of fnch @ Preccdcnt, an Alderman might
« hereafter, be called. upon and, examined ‘in. b,vzdence

,,,,,

¢ 1o Matters tending to his own A,ccvfauon, by. which
i « the Pnncjples of L.aw and Juihce would be, violated :
‘Pg; ition for Leave to appeal, would not give a full and.
are. Rchcf and wcmld bc attcndcd with great’

¢ That the Proceedings of the Mayor’s Cpurt were
¢ always public, and the Remedy and Mode : of

% Aceufation againlt: an Alderman precifely fg forth.
& by the Charter ; that therefore the dire@ Application
% to us by one aggrieved, and haviog any

Mifde-
“ meanor whcrcwuh. to charge an. Aldcrman was
nor could fuch ‘an Accufer be at
[ Sy Lofs to find Evidence to fupport his Charge,
¢ without B,ecourfc to, the Aldermen  themfelves ;
« who, by a tacit Approban,on, would bcccmc equally
“ criminal.

« ¢ That he was mformed that he' was, not fummoned

¢« a5 an Alderman of the Court; yet the Queftion
« was of fuch a Nature, that he finds a great Diffi-
« culty to feparate that Charadter from the Matter

% it contained ; howcwcr, ‘that ' the Rcfpc& due to

5 the Judgment, and the Confidence in the, Upnght-
s vncfs, of the honourable Board, readily inclined him
¢ to give the Court the 'fulleft Pnforeiation bie that

% hé’ hoped,, if, upon a Re-confideration, thcre ap-

‘,",';P“a'ed to ther any Irregularity, or undde and un-—
“ guthorized Exercife of Power “and Authority,’ Yin
“ their prejent Proceedings, that” they" would ‘not be
« drawn into Precedent, eicher o 'the Prejudice of

¢ the Judges of the Court, or of thc Jumdné‘mon
i r,hereof 2
- Mr. Lewtt withdraws, and Mr Killican, one of' thc '

Aldermen, is called in; the above Queftion ‘puc’ to

him. He declares--»'l hat he was on' the Bench'mgft
‘ime the Proceedings againft M. ]eﬁifm |
were bcﬁ)re the Mayor’s ‘Court; and that Henéver

heard any fuch Expreflions uttered by Mr. Goodibin s
and ‘adds,” ‘thar, had he ‘made ufe of any fuch’ ‘Wottls,

i he fhould have deemcd xt his Duty to ha/e taken

Notlccb? e

‘Mr. Killican hawng wwhd’rawn, and Mr. (‘ator, one
of the Ardermen, called in, the above %c(‘uon 15
gut to him; to which he replies :
okt have heard Mr. Goodwin on the Bench make
“ ufe of fuch ‘Words, or Words to thar Effuét; but I
¢ cdnnot charge my Memory with the Time.”.

- Queftion by the Board.—Did you take no Notice of
jtat the Time g o

Anfwer,—1 thought it was a very extraordinary

,ExPrefﬁon, but I did not' ia\e any further Wotice

of it, :
Mr. Cator thhdraws; and Mr. Morris, one of the

Attornics of the Mayor’s Court, being called in, is
) 2

interrogated as follows :
Qxc{tlon —Was you Attorney for f}fz'p/g/m, or the

. oppofite Party, in 17682

Anfwer.—I wag Attorney for many of the Plaintiffs

againft Fephfon, and am fo fHill. ‘

Qgeﬁ:xon - Did you re:gularly attend the Court durmg
thar Time? =

Anlwer. ---I do not rcmember miffing any one
Time. iy
The fame C@eﬂxon verbatim being then put to Mr.
Morris as to the other Perfons before examined, he
replies, ©“ T do not recolleét his ufing fuch Words——
¢ 1 never heard fuch an Exprcﬁion made uf'c of by any
« of the Gentlemen,”

Queftion.— Kor any Words mndmg ) chat Putport ¢

Anfwer.—No, to the beft of my Remembrance.

Mr. Mortis. wuhdrawmg, M. Droz, who was Shenff
in the Beginning of 1768, is called in :

gb:ﬁton ~—Did you hold l:.hc Poft of Shcrx& n
17637

" Anfwer.—Part of it. ¥

(Lgcﬁlon.—»-Wcre you $hcnﬁ" duung ?’eplyvns Sult

Anfwtm.-»—l was, ‘

_Qt_!eﬁion,r--

1343



" Mr. Droz withdraws.
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Quettion.—Did you regularly attend the Court ?
. Anfwer.—Not regularly, as my other Avocations
would not permit me to do it. A e
' The -above Queftion being then put to him, he re-
plies, I never heard Mr. Goodwin ufe foch Ex-

% preflions, nor did I ever hear any Perfon elfe de-'

¢ clare that’ Mr, Goodwin had made ufe of fuch an’
*¢ Expreflion.” Wi R

't
¥

:"Méﬁ‘i‘euré Reed and Fekyll, who were on the Bcbch=‘ at
Aldermen during Part of the Proceedings againlt

*
)

Fepbfon, being ablent, | . )
Agreed, That they be addreffed by the Secretary in
the following Manner : i

... §To Fobn Reed, Efquire,. _f
To.J. Fekyll, Efquire..
The honourable the Prefident and Council being
affembled, to enquire into the Truth of the Accu-
fation laid . againft Mr. Cornelius Guodwin, by M.

Alexander Fepbfon, in his Memotial o the honourable

. the Court of Diretors, and obferving that your Name
is in the Lift of thofe Aldermen who fat on the .

Bench fome one of thofe. Times when the Proceed.

ings againft Mr. Jephfon were brought before the
Mayor’s. Coutt, they direét me to fcud. you the fol-
lowing Queftion, relative to the Knowledge you may
have of the Allegation againft:Mr. Goodwin, to which
they req:eﬂ: the Favour of an Aofwer: . .

Whether you heard, or were informed, during the
Courfe of Mr, Fepbfon’s Suit, that Mr. Cornelius
Goodwin, as the Mayor of the faid Court, on a Re-
prefentation being made by Mr. Jephjon, or s At-
torney, that the Proceedings of the Court were con-
trary to the Laws of  Engiand, did “reply, ' That
“ they had nothing to do with the Laws of Eng-

 Jand there; that the Laws of Englond were never
« made for them;” and did declare, * 'That he -

« would not fo much as hear the Laws of Eng-
* Jand named while he fat upon that Bench;” or 'Words
to that Bffect? S e

g el T

Refolved, We defer coming to a final Determination

on this Matter, until we receive Meflieurs Reed’s and

Fekyll's Replies,

*

g T ’ Fort William, ]gnﬁar,,y 1772,
At a Confultation; PRESENT,

‘The honourable Jobn Cartier, Efquire, Prefident,
o Samuel Middieton, 1 ‘
William Alder/ey,
Philip Milner Dacresy |
Thomas Lane, b
Meflicurs Reed and Fekyl! abfent,

iEfquirté‘.. :

Meflieurs Reed and Fekyll fend in the Two follow-

- ing Letters, in reply to that written by our Secretary

the 3d Inftant. i

To the honourable Yobn Cartier, Efquire, Prefident and
Governior, &c. Council at Fort William. =
Honousable Sir, and Sirs, ik
‘In a Letter from your Secretary, dated 3d Inftant,
I have received a Queftion relative to the Knowledge
I may have of cerrain Words faid to have been fpoken
by Mr. Cornelius Goodtvin, a8 Mayor, during the
Courfe of Mr. Fephjon's Suit in the Mayor's Court of
4

Re

Mayor ‘at any particolar
membrance 1 never be

. Goodwin affert, that the faid Court was rather a
Court of Equity than of the common Law, or Words
to that Effect, though I never confidered fuch Exprefs
fion of Mr. Goodwin as meaning, ing intended,.
to pervert the Courfe of Juftice, b
Sentiments on the Mode of proceeding in the Mayor's
Court, and of the Powers of its Judges. =

¢t William, 6th
. January,azgi.

ol the
i ident:

v Wil b

Tk s e
. Gentlemen, e e
1 have received a Letter from your Secretary, ot

the: Subject . of an Accuofation ‘againft Mr, Goodwing

when Mayor, fot the Town of Calcutta, defiring my

. Anfwer to the Queltion, « Whether I heard, or was.

« igforined, doring the Courfe of Mg, Fephfon's Stit,
 that Mr. Cornelius Goodwin, as: Mayor of the faid
* Court, on a Reprefentation being made by Mr,
« epbfon, or his Aetorney, that the Proceedings of
“ the Court were contraryito the Laws of Englond,
“ did reply, That they had nothing to' do with the

« Laws of England there; that the Laws of Eugland

i

« At

i

much as hear the Laws of Zngland
‘which in reply I muft obferve,
though I do not recolle¢t the Speech with which
Mr. Goddwin is charged with to have been made by
him, I think it is very likely he or any other Alderman
on the Bench, who, as they are not ofed to be
fully verfed in all particular Matters of L ‘
on an Obfervation from an Attorney of the Court, that
the then difcuffing Point was not conformable to the
Rules of Law, have remarked, thatthat Court'was not
to be confidered as a Court of Law, and that their
Judgment fhould more. properly therefore be directed
by the Rules of Equity ; and this I apprehend to have
been the Scope of what paffed, if any Obfervation of
that Kind was made; and has given an Opening of
perverting the Meaning to a Defign, that could furely =
never be intended, by a Gentleman who had ferved fo
many Years here, and at Madras, in both ‘Places as

. that Effe@t:” T

 Alderman’ and Mayor, or do 1 apprehend fuch would

have pafled the more particular Notice of the Court
then fitting. 1l AT

Calcatta, 7th January 1772.  Fofeph Febyll,
Mc. Cornelius Géo;a’win‘, alfo fends “in,fthc:' (dllowi‘ﬁg .
., Addesothe Boad, .
To the -anpurablé_‘ 7 bﬁ,C‘d’fﬁ?r, Efguire, Prefident,
‘ el CounciE S
 ‘;';H‘Qnduribllyc_;Sir,ﬂéhd 'S‘i‘r‘s,‘; e 4
1 have with great Surprize received from your Secre-

tary ‘an Extraét of a Memorial of Alexander  Fephfon,

late of Calcutta, to the ‘honourab.e the Court of ‘Di~ i

‘but merely as his :

W

e

aw, might,
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th 1;1 cctmg, wn
y from “Meifrs.lkcd and, Fekyll, as
Mr, Goode Addréfs, are Qf,(jpxnton, Thax:
dation far:he Charge againft that Gentleman
porred with the neceﬁ?iry Proofs; that though
' i

on is very pofitive, M., Goodyin
he Words fet forth in Mr.  Jephfon's
e ’honotxrablé ‘Com“_ nys or ords o

"ins' b({ hts Dmy as an Alde,rman of
s'a convincing Proof that h
hdve expreffed bimfelf in a Manner fo dif-
o the excellent Laws of his Country ; they
muft further remark, that Mr, Goodwin has, for a long

" Series of Years, Beer on the Bench, either as. Mayor or
Aldeérman of the Mayor’s Court, both at :
¢ Bengal; and they conceive no. Perions enter

, aa'm.r, an'i

ining
nbns ‘of fo extraordinary a Nature ould bave. a&ed Ifo

long “in that Ca dmy without making himlclf no )
i j € Inftead of whtgl:: :

rious 4n 'Yﬁ'nﬁ\fe to .cmment. :

- the ﬁoard, in Juﬁxc ‘to Mr. Gaodwin, muit remark,

Caf they have 41Ways“ confidéred him as. an active and i im-

partial Judge in the Pecformance of his Duty, and has.

' ever been ready to render Juftice to the utnoft of his

; . Power.—That i ic has ¢ver beea held as an allowed Faty

mb o have-"‘tak'cn pﬁmcuiar

any fuch Dmf ‘ an
If any func' r Sa ﬁfaé‘h”
‘ rth, may
5m attend vom‘ H‘amhrs, ahd rem%m-

- umott Rer . :?&c.
u' Pe Cam' Gwdmh.

‘dpon this O&:caﬁon, t.han
be deemed neceffary, 1 am
‘ith the

g !

Tt iy N

| have béeh‘%"méfumbmt on the . rebuking Mr. Goodwin

‘ : con{' der hlm il ahy

ween that the Mayor's Cort at Calcutta, as eftablithed by
Pro- 'h-‘,theiCMi‘éef

s a Court of Equn:y and not of Law, and
Wffwxﬁg fuch his Opinion of, its, Inﬁ;uu.
vérted by artful and bad Men toan

given ‘more ready Obedicnce to themy
= ow:mmc;nt n ocncral

{ that
¢ by Mr, Gaadwm, of the Na-

ture of t

as an Alderman of the Mayor’s Court, or a Britifh
. Subje@, it was moft undoubtedly his Duty to do, or to
have lodged a Com Yamta ainft Mr. Goodwin before the

- Board, thar an Affair of fo ferious a Nature might be’

fully enquired into; ‘that it would appear from this,
chat Mir. Cafor has eicher negleted his Duty as Alder-
man of the Mayor’s Court, or tacitly approved of
Mr. Gosdwin’s Sentiments, in the Lighs he underftood
them in.

Rciblve&’therefqre, That the SeCretary be d:rc&ed o

fignify the Opinion of this Board on the Nature of his
Information ; and tht he likewile mf‘orm Mr. Goodwiny

- that the Bbard havmg as minwtely as poffible enquired

into the Charge alled I%ed agamgt hkx)m, find no Rca{on to
PEFEE CHIpe ded

NO
Extrac of a Letter from the Governor and Council at
Fort William, &c.
Cop) of the Forticth Faraaraph of the Lietter from
- the Governor and Council in Bengal, for the

. Department of the Revehues, to the Court of
; Dzr’c&ors, dated 3d November 1772.

hore regular Adminiftration of Juftice was

'dehbei‘ated ‘on by the Committee of Circuit, and
a Phan ers fbrtnt& by them, whxch aﬁ‘erwﬂrds met thh
VUH. »

2.

our Approbation : We cannor give you a better 1dea of
the Grounds on which this was framed, than by re-
ferring you to a Copy of it, together with a Letcer
from the Committee to the Board on the Ogcafion; both
of which make Numbers in this Packet, and we camtﬂ«
ly recommend them to your Perufal, requefling to be
affited with fuch further Orders and Inﬁru&xons there-
on, as they may require, for completing the Syftem
which we have .thus_enhdeavoured to eftablifh, on the
moft equitable, folid, and pcrmanent Footing, We

4% o hope

the Laws of his Country ; wherqa&

Wtk

ié' thxs SleJe&, without re-
given in by Mr, Catory
) Calor thould h;we i

ns made
, - he is charged with in Mr. Fepbjon’s Me-,
¢ ‘morial, wlthom: ha“vmg ublicly difavowed the {ame, or
tP or expreffing. fuch—this, either
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. clofely ‘as we are able, to their ancient 1J.

‘'we are humbly of Opinion, is due to a Wor
“Kind, undertaken on the plain Principles of I
and common Obfervation, without the Adwansages
- which ‘an  intimate Knowledge of the Theory of Law
might have afforded us:' We have endeavonred to adapt
our Regulations to the Manners and Undesftandiogs of

hope t

hey. will be read with that Tadulgen

the People, and Exigencies of the C’oumx;,{‘??dhﬁr@ng; as

tutiens. Te will be Rill 2 Work of fome Months, we fear,

 are produétive of the good Effects we had in View

. before they can . be thoroughly eftablifiied throughoue |
‘we fhall think our Labouts 'ampgg i
i

the Provincesy but ‘we th ‘ ’
recompented, if they meet with your Approbation,

[ Copy of ‘4 Tuetter from, the Committee of Circuit
W taw ke Council at Fort William, dated Coffim-

buzar, 15th Auguft 1772.

' In the Copy of our kProcéedinig‘s,,‘whic‘;h"écfct;mpahvié‘vdﬁ

erience

¢s and Inftis

our Letter of the 28 Ultimo, we intimated our Intention o
of communicating to you our Sentiments in a future
Addrefs, upon the Subjeét of the Magi(lraqy"“ﬂ‘f ahiy g

Province, which, though an Appendage of the Nizamut,

we confidered as not neceflarily conneéted with the Pro-

pofitions which were then recommended to your Atten-

tion, and of too much Importance to be lightly or only |

occafionally treated. L
We now tranfinit to you the Refult of our

delibera-

tions on ' this Subject, in the in‘Cils)fc'af;l’aqus,,=zin'titulqd,‘1 o
“ A Plan for the Adminiftration of Juftice;” and ifit

meets with your Approbation, we wifh to receive your
Inftru&tions for carrying it into immediate Execution, -

For the Information of our honourable Employers,

it may be neceflary to premife, what you will readily

perceive, that in forming the inclofed Plan we have

confined ourfelves with a fcrupulous Exaé&nefs to the
conftitutional Terms of Judicature already eftablithed in

this Province; which are not only fuch as we think in.
themfelves beft calculated for expediting the Courfe of
Juftice, but fuch as are beft adapted to the Underftand-
ings of the People.  Where we fhall appear to have.
deviated in any Refpect from the known Forms, our'

Intention has been to recur to the original Principles, cl

and to give them that Efficacy, of which they were
deprived by venal and arbitrary Innovations, by partial

- Immunities, granted as a Relief again(t the general and
‘allowed Abufe of Authority, or by fome radical De- of
fect in the Conftitution of the Courts in being; and £

thefe Changes we have adopted with the lefs Hefita-
tion, as they are all of fuch a Nature, as, we are
morally certain, will prove both of general Satisfaction
and genéral Eafc'to the People. |
The general Princigles of all defpotic Governments,
That every Degree of Power fhall be fimple and un-
divided, feems neceflarily to have introduced itfelf into
the Courts of Juftice ; this will appear from a Review

of the different Officers of Juftice inftituted in thefe

Ptovinces,  which, however unwilling we are to engrofs
your Time with fuch Derails, we deem neceffary on this
‘Occafion, in Proof of the above Affertions, and in Juf-
tification of the Regulations which we have recom-
mended. - e, , ‘ :
Firft. The Nazim, as fupreme Magiftrate, prefides
perfonally in the T'rials of capital Offenders, and
holds a Court every Sunday, called the Roéz
Adawlut,
Second. The Dewan is the fuppofed Magiftrate
for the Decifion of fuch Caufes as relate to real
Eftates, or Property in Land, but feldom exer-
cifes this Authority in Perfon. :
Third. The Darogo Adawlut al Aalea is properly
the Deputy of the Nazim ; he 1s the Judge of all
Matters of Property, excepting Claims of Land
and lInheritance; he alfo takes Cognizance of
Quarrels, Frays, and abufive Names, =
Fourth. The Darogo, Adawlut Dewannee, or De.’

both Civil and Crimin:

fame Subje€ts; ortheir Power gradually becomes weak
and obfolete through their own Abufes, and the Ufuc-
pations of Influence.. For many Years patt. the Daro-
gos of the Adawlut al Aalea, and of the Dewannce,

have been confidered as Judges of the fame Caufes, ‘

whether of real or perfonal Property; and the Parties

“have made their Application as Chance, Caprice, Intereft,

or the fuperior Weight and Authority of either, directed
their Choice. At prefent, from obvious Caufes, tie

. Dewannee Adawlut is in Effe& the only Tribunal: The

Adawlur al Aalea, or the Court
only in Name. . e e

It muft however, be remarked, in Exceptionito the
above Affertion, that the Phoufdarree, being a fingle
Judicature, and the Objeés of it clearly defined, it is
feldom known, but in Time of Anarchy, to encroach
on the Civil Power, or lofe much of its own Authority ;
this however is much the Cafe at prefent. ‘ :

The Court in which the Cézee prefides feems to be
formed on wifer Maxims, and even on more enlarged
Ideas of Juftice, and Civil Liberty, than are common
to defpotic Notions of Indian Governments.

They mufl be unanimous in their Judgment, or the

of the Nazim, exifting

Cafe is referred in courfe to the General Aflembly ; bue

the Intention of this Reference is defeated, by the Im-

‘portance which is given to it, and the infurmounzable

Difficulties attending the Ule of it: Few Cafes of dil-
s g b pute 1




'ccel'ﬁty, ¢ither that one
,whnch deftroys the Pur-

Zim, .and lus Warra
i teir Homes, their
o

b&fr ‘ pmfbaps ¢ ]  pr y
L cepuons to be an Accumulauon of the Grievance ; fince
it is true that the' Courts of Adawlut are open to the
‘CQJ’ plaint et it is only the rich, or the
, who can afford to. travel fo
e induftrious Labourer is called
of the V‘Pmmm(:e to anfwer their
tedi I? ,_qscgfs of the Courts,
nade ar en 'bm nhe equen=

PRIE
‘ \;,xf; paﬁ'cd agamﬁ:
hatever.

dy s the ars, k 'v,msrs, Shicdars,
Oﬁkﬁrs of’ ‘thc Rcvcnuc, aﬂ‘ummg that Pow

no Provifion Jis made by the Laws of the Land , but
which, in whatever Manner-it is exercifed, is preferable

to a total Anarchy : It will however be obvious, that
the _}udxcml Authority, lodged in the Hands of Men®
' who gain their Livelihood by the Profits on the Colléc-

tions of the Revenue, muft unayoidably be converted to
Sources of private Emolument; and, in Effe@, the

greateft Oppreflions of the Inhabitants owe their Origin

o thxs receffary Evil: The Cézee has alfo his Subfti-

tute in the Diftriéts, but their legal Powers are too limited

10 be of general Ufe; and the Powers which they affume

bmng warranted by no lawful CommifTion, but depend-
/ing on their own Pleafure, or the Ability of the People

to conteft them, is alfo an Oppreflion.

- From this Variety of Materials we have cnde:wourcd
to form the Plan of a more complete, but more exten-
i ﬁvc, Syftein of Judxcatureg by conftituting Two Supe-
‘rior Courts at the Capital ; the one compofed of the
United Magiftracy of tﬁ
lut Dewannee, and the Cézee (or Cazee’s Office) for
the Decifion of Civil Caufes ; the other correfponding
to the Phoufdarree for the Trial of Criminal Cafes. To'
prevent the Abuie of the Power vefted in thefe Courts,
and to give Authonty to their Decrees, each, inftead
of a fingle Judge, is made to confift of feveral Mem-
bers ; and their Enquiries arc to be conducted under
the Infpc&mn apd Sanction of the Supreme Admini-
ftration. . To render the Diftribution of Juftice equal in
every Part of the Province, fimilar, but iaferior, Courts
are alfo propofed for each feparate Diftrict, and account-
able to ‘the fuperior. The uforped Power of the Offi-
cers of the Colle@ions, and of the Creditor over the
Perfons of their Debrors, is abolifhed. y

The ]udxcxal Authomy, which by the Tenth Regu-

+Jation is ftill allowed t6 the Farmers of the Revcnue,

is a fingle Exception to the general Rule, which we

have Jaid down, of confining fuch Powers to the Two

: Coarts oIFVAdawlut ; but as this is reftrited to Cales, of
oL 1V.! .

o

:hf whxch the. (inmons
' fhall be found to con-

of that daily Appeals muft
: t}f'tﬁ'l}:cd to fum-

' for the Reafons therein afligned, we forb

¢ Adawlut al Aalea, the Adaw-

T ‘oi:ﬁ' e:tfecdmg Ten Rupees, and as they havc
fio Power of inflicting Punifhment, or levyi Ig Fines;
we think an ill Ufe is not likely to be made of {o incon-

- fiderable a Privilege, efpecially as they themfelves are
‘amenable to the Courts of Juftice, which will be always

ready to receive' Complaints ‘againft thent; and fome

fuch Means of  deciding the ‘trifling Difputes of the

W

;mnut- 4

R)mm wupon the Spot is abfolutely. neceffary, ‘asthey
, nor ought to be allowed, on every mu-
10 uavd to the Sudder Cutchcrry

-‘,.;;.,T, dmﬁa nd authonzed Exaéhons of the Phouf-
3 ré  darree Cou
ar  Farmer and Aumil of the Province, under the Denomi:

h had its exa® Imitators in every

nation | of. Bazee Jumma, have been, prohibited; con-
formably to the wife and humane Injunctions of our ho-

nourable Mafters 3 who, from the fame Spirit of Equity,

have. renounced  the' Right hitherto exercifed by the

onuntryh,Govcrnmqnt, and authorized by the Mahometan'

Law, to a2 Commiflion on the Amount of. all Debts,
and.on the Value of all Praperry, recovered by the De-
crees of its Courts ; 5 a Practice repugnant to every. PrmJ

ciple of Juttice, as it makes the Magiftrate a  Party. in
: the Caufe on which hp decides, and becomes  a legal

Vlolattqn of th"c Rights of private Property, comtnitted
by that Power which fhould protect and fecure ity
It has alfo been our Aim to render the Accefs to Jula
txcc- as ealy as poffible:
By ‘keeping exaét Records of all judicial Procccdmgs,
it is hoped that thefe Infitutions, if they receive the'
Sanéion of your Approbation, will remain free from

the Ncgle&s and Charges to which they would be hablc ‘

from a lefs fre guem Infpection.,
. We have judged it neceffary to propofc fome Excep‘

ﬂtmﬂs to the Order of the honourable Court of Diretors,
for the total Abolition of Fines in the Court of Phouf:
' darree,

All Offences are not punifhable by Stripes ;
and to fentencc Men of a'certain Rank in Life, or of a
fuperior Caft, to fuch a public Difgrace, would exceed

the Proportion of the Offence, and extend the Punifh-.
‘ment to all the Relations and Conne&ions of the Delin-

quent; to fuffer him to efcape with total Impunity,
would be an Injuftice in the other Extreme: In fuch
Cales there is but the middle Way, which we can adopt

with an equal Regard to the Spirit of our honourable -

Matters Commands, and the Rights of Juftice, and that
1s, by lcvymg the Fine upon the Offender, but convert-
ing it to a Reparation of the Injury.

Our Motives for the Abolition of the Fees of the

Cdzees and Mufiees; will beft appear in the following

Extra& of a Minute of our Proceedings at
relating to the Haldarree, or Tax en Ma

any longer, and deducted from the Sertleme
dea : Convinced of the pernicious Effeéts of fo impo-
litic a Tax, we propofe to grant the fame Exemption to
the other Diftricts fubject to our Direction ; and fubmic
to your Confideration, whether it will not 'be propcr to
make ic general throughout the Province.

The fame Reafons which have induced us to abohfh
the Haldarree, operate with equal Force again(t the Fees,
of the Cazees and Muftees, which have always proved
a heavy Grievance to the Poor, and an Impediment
to Marriage : We have therefore determined on a total
Abolition of thefe, and of the other lefs Dues hitherto
allowed to thefe Officers, and to put them on the Foot-
ing of Monthly Servants with fixed Salaries: We were
led to this Refolucxon, not only by the fpecalative Ad-
vantages which it promifed, but by the Experience
which this Ceuntry has already had of its Effets, from
a fimilar Infticution of the Nabob Meer Coffim, about
the Beginning of the Year 1763, which (as we are
affured) was productive of more Marriages than had
been knawn to take place for Years before; and
Inftances have been even quoted of Men of Forty and
Fifty Years of Age, who ull then had led a Life of
Celibacy, xmmcdxately availed themfelves of this Ex-

emption,



,empt;on, to«cntcrmtoa State, f] ';: | W
bef oie p rchdcd f'olcly by the Wa f Mean
thc various xpcnccs attcndmg xt. iy

ira& of the Procegdm of thg Commxt:ec atK
Nagur, dated ic 28th Fume 1772.

Tk The Collector explains the Haldarree, or Cu&om
* «n Marriage; to be a Tax levied by Government, at
¢ the variable . Rate of Three Rupees, Three Rupees
¢ Light ‘Annas, and 'Four Rupees Four Apnas each

‘¢ Befides the Haldarree, there are Fees paid to the Qﬁ* o
- % zees and Mufteess The former receive from the prin- )

“ cipal Inhabitants T'wo Rupees ; from the Second Claf§
“ One Ruopee Bight Annas ; and from the loweft Clafs
« One Rupee : 'The Fees of the Muftees are received
“from the Muficians; and other People who officiate
¢ ar the Feftivaly fo that; on the Whole, the Fees of
“ Marridge may be eftimated at Six Rupees for eaé%;
“.exclufive of thie Dues, or voluntary Bencfa&xé"
‘0 the. Gentoos to their:Brahmins? ; '

“ The Committee are'of Opinion, and’ mfoive e’cordw
« ingly, that all the Fees and Taxes of this' Article,
¢ which produce a Revenue 1o Government, b  abolifh-
“ ed, as tending to difcourage Populatien an Objedt
« at all Times of Importance to Government, b
« efpecially at this Time, from the great Toofs 6
<« habitants, which ‘the Country has fuﬁaméd
« late Famine, and the Mortality which follow '
Al Ley ave further of Opinion, that the a:bolxﬂﬁni_i“of
« the Fees to the Cazee and Muftee will afford a' great
““ Relief to the' Inhabitants, as it will not. on]y abﬁai%
« them from the Fees themfelves,’ bu alf '
Effecs of the opprefive’ Mode in whi
< are exafted: Buv on this Subje& they judg
‘¢ more proper to come to a general Refolution 4t tht:
“ Ciry, and therefore poftpone the further Conﬁdefanon
« of it until their Arrival at that Place.” = =~

We have judged it necefﬁry to add to the Regula»—
tions, with reipect to the Courts of Phoufdarree, a Pro-
pofal for the Suppreffion and Extirpation of Decoits,
which will appear to be dictated by a Spirit ‘of Rxgoul-
and Violence, very différent ‘from (the Caution ‘and -

-
-

-
-~

Lenityiof ‘our other Propofitions, as it in fome’ Refpcﬂ:

We wifh

involves  the ‘Innocent with the Guiley.

milder. Bxpedient could be’ fuggefted ; bur we much’ Suce
fear, that this Evil has acquired a great Degree of  fha

its Strength from the Tendernefs and Moderation which
our Government has 'exercifed toWards thofe: Bandxtm,
. fince it has interfered in the intermal Prote@ion of the
Provmccs.

We confefs that the Means which we pro~-
no wife be reconcileable to the Spirit of our
Wiiion ; but till that of Bemgal thall ateain
hon, no Conclulion can be drawn from

the Eug!
Manners or State of this Country. The Decoits  of
Bengal are¢ not like the Robbers in England, Individeals
~ driven to fuch defperate Courfes by fudden Want: They
are. Robbers by Profeffion, and even by Birth: They -
are formed into regular Communitics, 'and their Fami-
lies {ubfift by the Spoils which they bring home to them;
they are ‘all therefore: alike criminal ; Wiretches who
have placed themfelves ina State: of declared War with
Government, and are therefore wholly excluded from
every Benefic of its Laws.  We have many Inftances of
their meeting Death with the greateft Infenfibility ; it

Jofes therefore its Efec as an B xaimple ; but when exe«

cuted in all the Forms and Terrots of Law, in the Midft
of the Neighbours and Relations of the Ceiminal 3 when
thefe ‘are treated as Accellaries to his Guilt, and his
Family  deprived of their Liberty, and feparated for
ever from each other, every Paflion, which before
ferved as an Incentive to Guilt, now becomes {ubfer-
vient to the Purpo!es of Society, by turning them from
a Vaocation, in which all they hold dear bcﬁdes Llfe&,
becomes forfeited ‘by their Conviftion'; at the fame

Time, their Families, inftead of being loft to the' Com-

3

¢

i Phoufdarree
: ‘T&r:m\ f:

aw, ‘that ‘can be properly applied. to the

QF jud&cawﬁ&; {
Adawlut,” of Prov u ; 1
Cognizance of Civil Oémfés the other by t!
daw] ourt of Phoufdar
aﬂ}Cnmc! nd“fodemeanm

" That ! afcertaining
each Court, and to prevent Confulion,
of Iuﬁ‘xac, the Maftcrs Cogn

are declared to be as Foﬂ‘éw

Trials of Murd bbery, and Th
other Fdomes, Forgeryf ! chjurv, and all Sorts of i
Frauds and Mtfdcmeanors, Affavits, Frays, Quarrels,
Adultery, and every other Breach of the Peace, or vio-
lent. Invafions: of Property, lhall be. fubmxtted to, e
Phoufdarree Adawlut. . I‘ Wi o
, I b
That in the Provincial Court of Dewannee, thc Col-
le@or of each Diftrict fhall prefide on the Part of the
Company, in their Quality of King’s Dewan, attended
by the Provincial Dewan, appointed. by the Prefident
and Council, and the other Officers of the Cutcherry ;-
that the Coure hall be regularly held on every Monday
and Thur/day, and oftener if Neceflity require ; and that
no Caufes fhall be heard or dcrermmed but in the opcrx
Court regularly af“erﬁbledlv L i
That in the Phoufdarree Adawlut the Cazec and :
Muftee of the Diftrict, and Two Moulavxes, fhall fit'ey
expound the Law, and determine how far the Delin-.
quents fhall be guiity of a Breach thereof; but that the
Colleétor fhall alfo make it his Bufinefs to attend to the
Proceedings of this Court, fo far as to fee that all ne-
ceflury Evidences are fummoned and exammcd, that due
Weight is allowed to their Teftimony, and thar the
Decifion paft is fair and impartial, according to the
Proofs exbibited in the Courfe of the Trial; and that
no Caufes (hall be heard or determined but in the apen
Cour: rcgular]y affembled. :

Wt




uperior Courts of Jufti he,
Seat af ("avcmmenr, C

A 'XII; ) ”‘f :

e __.roécfs obferved for trying Caufcs, in the
Dewannee Adawlur, fhall be as follows,—
read the Petition of the Complamant.
allot a h;mted ‘Time for the, Defendant
hich ‘when received fhall alfo be filed
hirdly,. To hear the Parties, viva voce,
y cxa.mmc Evidences,  And laftly, To
ify in_adhering to this Order of
ndant, fhall evade or. dclay givin
l;mxtcd Tlme, Judgmcn: {hall pa?

f XIH S
: ecords thall be kept in the Mof"uﬂ‘ul
‘ ; aﬁmc.zAga.wIm,' in which thall be inferted the Petin
gpmmcd,‘von thq ion of the Complamant, the ‘Anfwer of the Defendant,
amut Adaw-  the fubfequeat: Procefs, and Examination , of Evidence;
lur, affitted by the = and finally the Decree 5 that upen Decree being paffed,
d . Three capable both Patties hall be furnithed with a Copy thereof, free
all the of Expence, and that fuch Copies fhall be authcnncatcc’l
zpual under the Public Seal and the Sigring of the Colleor & &
- That a Copy of the Records entire {hall be alfo tranf-
. mited Twice a. Mong to the .Sudder Dewannee
Adawfut, throuoh the hannel of thc Prcﬁdent anq.

O

1 th Tha. ach Collc&or fhall’ alfo kecp an Abftralt Rc— :
_tha, g;ﬁtr of 15 Ad’,\wlut. in Engl ith, conrammg the Namcs{

.in. . ofthe. Plammﬂ’ and Défendant, thc)Sub(’canCc of thé Suit,

: ibitance of the Deciee, the Date of the Caule bcmg

file nd the Date of the Dccree being paffed ;' anci this

A%&ra&ﬁaéfo fhall be tranfmitted Twice a Momh to uhe
2R . ‘

vV i ; ; b
e tha,gmuﬁ\,ef‘s and Perfcverancc of the Naia
Q 5 in thei ér Suits and Cowplaints, 8
- produét ot ‘nlyo Inconvenience and Vexa=
“tion to their Ad 1 1cs, bUt alfo of. endlcfs Expénue.
lar ‘the D riﬁs and actual Cppreﬁ' jon, it is to be ohfervcd as a faj
‘Membqr of the Cqunc;i {hal! Rule, that Complaints of {o old a Datéag ™ v
Boufdar ce another Mcmber Years thall not be aéhonable And further, ﬁmuld thev
cified in the  be found gmlty, as is often the Cae, from the Pnhcxplcs
hcfe Duties tm be performed by abovc-mv;nuoned of ﬁymg from the one Court to the
Rotanom o " other, in order to prevent and protra& the Colirfe of
: e Juftice, the Party, o nanfcrc{ﬁng, ﬁxatl be' confidered
ty as nonfuited,, and Ihqll accordmg to his chn:e in
o Juftice Llfe, and the Notonc:y of the dﬂ’cnce, bé hable tablnc
be ready or Punifhment.
e injured ; and forther, to-  N. B, By the Mahometan Liw, aHC airths Which have
# t_hxs Accgis from Mthes lam do:mant for Twelve Years, ththcr for Land of
¥ 08 Rcfentmcn; in the Officers or ' Money, are invalid—This alfo is the Law of, fhe Hin-
e be placed at doos, and thc lcgal Pra&tcc of thc Coumry
Complainants. XV

o

L N e lodgc : or Hour they That the Cuﬂ:om of levying Chout, Duffuttra, Pu-
H  pleafe ; that the ‘;('t:lf Kkeep the Key of  chuttra, or any other Fee of Comm:fﬁon, on the Acconnt
. this Box, and ¢ fich Arzces s he  of Money recovered, or Etidk on the Decifion of Caufes,
'may find in it re Prefence, bn the aswell as all heavy atb:trary chs, 15 abf‘ulut& Iy and f'gr
Arxzbcggy 0 , po

b - ever abolifhed,

“ ' XVII o DR h
by That in fummomng from thc Farn Lands Per.fo;;s ’I*hm: asy bowever Cafés may occur, in which it will
N mmplamed againft, or Ewdcnccs ¢alled on by the Par- ‘be h;ghl ncccﬂary, for the Welfare of the. C‘ommumty,
ties, the Rule laid down in the Ninth Article of t,hc: Pub-  to curb and reftrain trivial and groundlels Comiplaints,
’lxc Regulations is to be f’mé‘tlya h;;r;: The(;olic:&or and to deter Chxcqne and Inmrruc which. Paffions
ought. furthcr to avoid, as ftudionily as poffible, fum- amongft thefc People. ofteh ‘work to the Uhdoing of
momna; any . Perfons fxom thc: Mofuﬁ"ul who are. any their, l\texghbours, a Ddcrcuon fhall in fuch. C.{kq be
ways connected with the Revenue, during the Months of left to the Court; either to impofe'a Fine, not cxceed~
[ . Bhadoom, Affin, Augun, and Poos, unlefs in Cales ing Five Rupees, or infli¢k corporal Punilhiment, nov
o _‘wmph* call fer xmmedmte antgxry and Ldeple. ey exceeding Twenty Lafhies with a Rattan, according to
‘ i i the Degree of the Oﬂ“chC, and the Perion s Stauon in
, ‘ ac1lxtate thc. Courfc of jufbcc in Llf'e el
Caufc:s, and elieve the Ryott from the heavy o LRV Ly |
: £_cra£c?mg t a great Daﬂ:ancc to {feek . Thatin adjuftmg tlu: Claims. of old Debtx, it ﬂmll Be
i

wies Qf Pm crky, nos c:xcccdmg obfcrved as a Rule, thp,t they bcar no further Intereft
T v , B e Ty
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after firch Adjuftment, but that the Amount fhall Bé
payable by Kiftbundee, according to the Circtimftances
of the Partyt And ag the Rates of Irntereft, Hrtiwrto
authorized by Cuftom, have amounted to the moft ex-
orbitant Ulury, the following Rates are now eftablithed
to be received and paid, as well for patt Debts as on
future Loans of Money ; viz. On Sumns not exccedmg
One hundred Rupees Principal, an Intereft of Three
Rupees Two Annas per Cent. per Menfem, or Half an
Anna in the Ropee : On Sums above One hundred
Rupees Principal, an Intereft of Two Rupees per Cent.
per Menfem, the Principal and Intereft to be difcharged
_according to the Condition of the Bond; and all' Com-
pound Tntereft, arifing from an intermediate Adjuft-
ment of Accounts, to be deemed unlawful and prohi-
bited : When a Debt is fued for upon a Bond, which
fhall be formed to fpecify a higher Intéreft than the
eftablifhed Rates, the Intereft fhall be wholly forfeited to-
the Debtor, and the Principal only recoverable ; and that
all Atcempts to elude this Law, by Deductions from the
original Loan, under whatever Denomination, fhall be
punifhed by a Forfeiture of One Moiety of the Amount
of the Bond to the Govemmcnt, and the other Half o
the Debtor., i |
XIX.

That all Bands fhall be exccuted in thc Prcfencc of
Two Wlmeﬁ‘cs. ‘ &
X,

That whereas it has been too much the Pra&u:e in

this Country for Individuals to exercife a judicial Autho- i/

rlty over their Debtors, a Pra&xce, which is not only
in itfelf unlawful and oppreflive, fe¢ing a Man thcrcbfy
becomes the Judge in his own Caufe, but which is alfo
a direct Infringementof the Prerogative and Powers of
the regular Governmeént ; that Publications fhall there-
fore be made, forbidding the Exercife' of all fuch
Authority, and _ directing all Perfons to prefer their
Suits to the ef‘cablehcd Court of Adawlot ; ‘and that the
Collector thall particularly attend to this Regulation,
which, it is apprehended, will prove a great Means of

Relief to the helplefs RyOtt, from his mercxlcfs Credxwr

the Money Lcndcr. ,
nxy ‘

That in_all Cafes of difputed Property rcgardmg
Lands, Houfes, Landmarks, &c, where a local Invel=
tigation is required, an Aumin fhall be chofen with the
mutual Confent of the Parties ; o, if they cannot agree

"in the Choice of one Perfon, each thall haVé the Privi-
lege of nominating his own, and the Collector fhall
-decide upon their joint Report of Circumftances.” The
Colleéor is alfo to attend, that the Aumins do not accu-
mulate Expences by unneceffary Delays, bue thit their
Scrutinies and their Wages be limited to the Time he
judges fufficient for performing the Service in quettion,
The Expence of the Inquiry to be dcfrayed by the Per-
fon who is caft. 4
AL

That in all. Cafes of difputéd Accounts, Parthtrﬂups,

Debts, doubtful or conteited Bargains, Non-perform-

ances of Contraéts, and {o forth, it thall bé recommended
to the Parties to fubmit the Dcc:ﬁon of their Caufe to
Arbitration, the Award of which fhall become a Decree

of the Dewannee Adawlut ; the Choice of the Arbitra-

tors is to reft with the Parties, but they are'to decide the

Caufe without Fee or Reward. The Colletor, on the

Part of Governmient, is to afford every Encouragement

in his Power to Inhabitants of Character and Credit'to

become Arbitrators, but is not 1o cmploy any cocrcxve

Means for that Purpofe. ; ,
XXI111.

That in all Suits regarding Tnheritance, Marrlage,
Caft, and other religious Ufages or Inftitutions, the Laws
of the Khoran with refpe¢t to Mahometans, and ‘thofe
of the Shafter with refpe& to Gentoos, fhall be invaria~
* bly adhered to: On all fuch Occafions, the Moulavies or

Brahmins fhall refpectively attend to expound the Law,

7

. This Perfo

fpondent; as a Comy t:nfanon for e

‘of the Pmc‘iecdx’ngs
m‘c to bc tranfmirtc as fo

~poral Punithment,
Roads, and Fines

on au Caufcs fdr Wﬁu
Rupees, ﬁmll be ﬁnal
Amount,

’Party, in whdﬁ"‘ﬁa

 Sum for Colts wn:b;q ﬂ‘t el

_chréé wnh Ce

g e

litigious, or vexatious, Appeals,‘ fhall be
Férctnon of the Sudder Dewannee Adawlut

hancement of the Cofts, which (hall be give oth

pence which he fhaﬂ av;{ Tuﬂ*amed\

That complerc Recm“d%" |
from the Pm\(_mmal leufd

ly the N
the Crimes or ‘!ﬁ%ncea of which they
the Sentence ‘or Acquistal, which' th
i like Manncr, wadc evcry Mon[
Ad*awlut o
XXIX

T hat the Auzhomy of thls Courn I‘ha’ \'extcndj? ’

In e ttai ’Ca!’eé' he: Opmm

of the P

m‘d for a Parger

*Sum than Om: hundrcd Rupces, they are not to be in-

forced or levied without the Confirmation of the : Nizamut
Adawlue 5 for which Purpofe they are to be immediately
reported, with a State of the %af’c, and the Caufc of
thc:r being 1mpof'cd 10 W

XXX!

That as the Forfeiture and Cnnﬁ{“cauon of' thc ?rb-‘
erty and EE@s of Delinquents fentenced to the Lo%

‘of Life may often occur, it is'to be ¢

Forfeiture and ‘Confifcation "ik

the Procecdmgs of’ the Tt1a1 an Acco :
perty and Effeéts of the Dclmq\;cﬁht, and wait tbe Ordcrs
of the Sudder, whether they are to be furrendered to the
Heirs, or confifcated to the State: 1In the latter Cafe 2
Sale isto be made, znd the Amanm: brought ro pu‘bhc

AcCoum. | , i
i XXXII‘..'_' j :
That whmasthc honourable Company, ﬁ—om Monvw
of Tendernefs, and Solicitude for the Peace and Happz-{ :

‘nefs of the Ryotts, have determined to abolifh the Re-

venue which has hitherco arifen from the Collections of
the Phoufdarree  Bazee Jumma, the fame is accordingly
o be made pubfhc 3 the Court is ftill to take (‘oomzancc

| of
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f fuch abommable Practices, :ha.t the
of whi h he is an Inhabitant fhall be fined, ac-
4 -csqrdmg ) the nbrmny of the Crime, and each Inha-
birant a %'to his Subftance, and that the Family
gard for tbc Tranqmlhty of the Criminal fhall become the Slaves of the State,
yotts, having induced the and ifpofed of for the general Benefic and Conve-
to relinquith the Revenue anﬁng from the nience of the People, according to the Dxfcrcnon of the
-F es of the Cazee and his inferior Officers, Government. ,
| ave long complained asa ¢ . XXXVI.
uftee are th ,-e(ore» . That the .T‘annadars and Pikes of the Diflricts fhall
] thly be puni niffion; o Fines, if they negleét
’Charge, and  as an Encouragement
: hemiclves in the Proteétion of the
i ge all o their Care, and in deteing,
;ary heretofore 5 and as th,e re ng, ging to Juftice, all Decoits and other
t the Expence nf Govem Offenders againft the public Peace, pecuniary Rewards,
"‘Graﬁts of Lands, or particular Privileges and Immuni-
ties, thall be granced them, proportioned to their Deferts,
and the Sc:rvxcss whrch thcy fhall have rcndercd the

.Sxatc. o
XY.XVII.

: . That, in Addlcxon to thefe gcncra] chulations, the
e Collector thall form fuch fublidiary ones for promoting
ic the due Courfe of Juftice, and the Welfare and Prof-
- perity of the Ryorts, as the local Circumftances of their
 refpecive Diftriéts fhall point ‘out and require, and that
e, they thall report the fame to the Commitice of Circuit,
. in Order to their being communicated to the Board, for.
/ ‘theu' final Santtion and Confirmation. .
At thcy fhall in particular, and without Dclay,
j gulate and tranfmit for Confirmation, the Fees to be
: “recew\‘:d by all Peons and Pikes employed in the Ser-
" vice, of the Courts of Adawlut, which can only be
fq*;-hdonc:, with Accuracy from Information on the ! Sggot.

e ha .thcy fhal further eftablith fuch Rules, with
i annexed, as may ferve effetually to eradicate
ractice among the Officers and Servants of the
Curcherry, of exacting and receiving Bribes from the
Parties who have Caufes in Suit; a an&me not only
M»,,cnmmal in the Perfons who are guilty of it, but which
- refle@s’ Difcredit and Reproach on the Govemment ‘
'lmder whxch they ferve, ' »

L jwho}c Vzl!age‘
L ‘»lnhabngams. And}

« ng and mging f‘m:h:_ atmcmus Cnmmals to
uﬁzce, by the Secrecy of their Haunts, and the wild ;
 State of the Dxmxﬁs, which are moft fubject to their A e b
“ _,,Incurﬁons, it becomes the indifpenfable Dury of Go- i . :
- vernment to try the moft rigorous Means, fince Experi- [ xﬂemd:r Hzggmﬁn, Secretary,
- ence has proved every lenient and ordinary Remedy to -

_ be ineffectual : That it be therefore refolved, that every | Revenu: Departmem,

- fuch Crimina w&ov, fhall be carried to the Fort William, 3d Nov. 1772,

" Village to whic belongs, and be there executed, for = gy i
2 Terror and Examplc 0 others; and for the further







