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NOTE.

Throughout this report under the head Rdjputs are
included the following tribes :—

Ramidl, Kalidl, Hayal, Janjil, Duldl, Gharwal, Tharjial,
Khanbél, Sudan, Khutril, Bhariil, Paim], Hafidl, Budh4l,
Mattial, Bhakral, Bhatti, Chuh4n Tuthdl, Jatdl, Dhamil,
Chathd, Salhil, Nagridl, Gangal, Ratial, Sehnsrdl, Manhas,
Langéh, Sohan, Janjia, Langridl, Mangial, Hiin, Ghik,
Maldl, Bhutiadl, Dhudi, Jamsrdl, Sainswal, Chibh,
Khingar, Nagidl, Hatar and Ttr.
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CUSTOMARY LAW OF THE RAWALPINDI
DISTRICT.

TaE enquiries made into the Customary Law of the Réwalpindi
district, were guided by the instructions contained in the Financial
Commissioner’s No. 2195 S. of 2nd April 1879, which is here quoted in
full in order that there may be no ambiguity as to the degree of
authority claimed for the following records of customs found to
obtain among the main tribes of the Rawalpindi district.

Senior Secretary to Financial Commissioner’s No. 2195 S., dated 2nd April 1879,
to the Settlement Commissioner Punjab.

“T am directed to acknowledge the receipt of your No. 106, dated
14th March, in which you solicit instructions on certain points con-
nected with the preparation of the statements of tribal custom, and
with reference thereto, I am desired to communicate the following
orders and remarks of the Financial Commissioner. With™ reference
to the form in which the faired statement of tribal custom should be
prepared, I am directed to state that Mr. Lyall has always been of
opinion that the faired statement of tribal enstom should be in the
form of question and answer ; this opinion he still holds, and he would
prefer to see the statements so drawn up, unless any Settlement Officer
has already completed them on a different form. Where the answers
of several tribes to a question agree, their answers could be given
collectively on the faired copy of the statement.

“Mvr. Lyall fully agrees with you that the Settlement Officer
should carefully examine the replies registered, but he would confine
the Settlement Officer’s action, with reference to those replies, which
appear to him wrong or suspicious, to entering on the statement a
note recording his opinion to that effect. Of counrse, it would be in
his power, if he thought fit so to do, to call together again the men
who gave the reply, and to ascertain by examining them whether they
really meant to give the reply entered in the statement ; but when
there is no reason to doubt that the answer recorded is that which
they really wish to give it should, in the Financial Commissioner’s
opinion, stand in the paper for what it is worth, although the Seitle-
ment Officer should, if he thinks it erroneous, record his opiuion to
that effect. :
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CUSTOMARY LAW OF THE RAWALPINDI

“1In para. 3 of your letter you assume that the records of tribal
custom, will, under the provisions of Section 16 of Act XXXIII of
1871, be legally presumed to be true in the same manner as the regular
settlement records ; Mr. Lyall does not admit the correctness of this
assumption, and is very strongly opposed to their having such weight.
On this point the Financial Commissioner directs me to invite your
attention to the printed correspondence forwarded to you with this office
No. 4684 8., of 18th August 1877. A perusal of para. 5 of Secretary to
the Financial Commissioner’s No. 444 S., of 26th April 1876, will show
you that Mr. Egerton then supported this same view on the subject,
and in Secretary to Government’s No. 836} of 29th March 1879, it
was intimated that Sir Henry Davies concurred in all Mr. Egerton’s
proposals, and recommendations. Mr. Lyall is still of opinion that all
possible care should be taken to prevent the legal presumption of
truth being attributed to these records of tribal custom ; and that it
should be left to tht Courts to give these statements their natural
value, and no other. The only point as to which Mr. Lyall now
desires to modify his previously expressed views, is the discretion lett
to Settlement Officers of incorporating, by reference, certain parts of
these statements into the village administration papers, Mr. Lyall
is now of opinion that none of the replies declaratory of tribal custom
ghould be thus incorporated.

“The Financial Commissioner observes, in conclusion, that it often
happens that, although the replies given by meetings of zamindars to
questions intended to elicit their tribal customs are of little worth as
proof of the customs asserted to exist, they are nevertheless valuable
as negative proof ; and if they serve no other purpose, they at least
generally show, with more or less accuracy, the tendency of the exist-
ing popular feeling on points in respect to which custom is vague or
loose and undetermined. Mr. Lyall does not, therefore, altogether
agree in thinking that the answers given should be absolutely ex-
punged, where in the Settlement Officer’s opinion no definite custom
is shown to exist, but, as has been remarked above, it would be very
proper and desivable for the Settlement Officer to note his opinion on
the point on the statement, and also in the final report.”

An account of the various tribes of the district has already been
given in Chapter IIT D of the Final Report.

Of the total rural population of the district no less than 87 per
cent. are Musalmén in religion, and of the remaining 18 per cent. of
Hindis, the greater portion belong to the priestly or the trading classes.

5
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DISTRICT IN THE PUNJAB. 3

" There are no Hindd tribes properly so called of any importance the
district. The greater portion of the Musalméns are converts, at
periods more or less remote, from Hindaism. The Gakhars, indeed,
claim to be of Persian origin, but this claim is of very doubtful
validity.

he extremely unsettled state of the Réwalpindi district, up to
the time of its annexation by the British, has tended to prevent the
formation of local customs of long standing. The Sikh rule had, how-
ever, the effect of creating certain relations between the members of
the proprietary body and the tenants under them, arising originally
rather on the basis of countract express or implied, but which have now
as the original causes of their existence been more or less forgotten
or overlooked come to be regarded rather in the light of custom.

The owners of the land were often put to great straits to meeb
the Sikh demands, and in order to do so, they were obliged in many
cases to entertain tenants almost on their own terms. The peculiar
privileges, such for instance, as that of  Paimiish Khéngi” by
which the lands of hereditary tenants are measured up for the assess-
ment of rent by a measure larger than the Government measure
which obtains in Chach Ilaka of tahsil Attock enjoyed by the here-
ditary tenants insmany parts of the District are clearly traceable to
this cause. The owners now, that the pressure®of necessity is past, are
all anxious to repudiate the existence of these customs, and attempted
in more than one instance to have all mention of them expunged from
the Settlement Records. All answers on these points given by the own-
ers therefore in their own interest must be regarded with the greatest
suspicion.

In almost all other cases, however, such customs as do exist are
Tribal rather than local, and in more than one instance we find the
members of one tribe stating the existence of a custom diametrically
opposed to that of another tribe living in adjoining villages, and
perhaps even mixed up wich them in the same village.

The struggles for supremacy which have gene on in this distriet,
the hordes of conquering armies which have swept over i, its
unsettled condition even within recent times have all tended to
prevent the formation of any uniform system of customary law. In
addition to this the presence of chiefs among the various tribes, exer-
cising great influence over the humbler members of the tribe, hag
tended to prevent the growth of spontaneous custom. Such chiefs
often earrying matters with a high hand in the face of tribal custom
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CUSTOMARY LAW OF THE RAWALPINDI

“or at least tribal opinion. The influence of such chiefs on the
replies given is to be seen constantly appearing, and it is often very
difficult to decide whether the answers really show the existence of a
custom, or merely express the views of the more prominent men of
the tribe.

Custom is more clearly established as a rule among the hill tribes
than elsewhere. These tribes have occupied their hills and valleys
for many hundred years, and have been less affected by the changes
which have occurred in the plains than other tribes, and they live
together within far more circumseribed limits and are {ar less mixed
in race.

The Moghals, shown as a tribe, undoubtedly include mauny who
are not Moghals at all, the other tribes, with the exception of the
numerous branches classed together as Réjputs are fairly well marked.

The list of questions drawn up for this district, was based on the
list drawn up by Captain Montgomery for Hoshidrpur, with such

additions and alterations as the peculiar circumstances of the district
demanded.

It was drawn up by the Extra Assistant Settlement Officer,
Maulvi Abdul Ghani and myself, and was then fully explained by us
to the Superintendents Who were entrusted with the duty in each
tahsil of gathering the heads of the tribes together and putting the
questions and recording the answers. The whole work being most
carefully supervised by the Extra Assistant Settlement Officer.

The questions were made as simple as possible, and refer as far
as may be to circumstances which may recur at any moment.

Tiey embrace the subjects of inheritance, rights of owners, and
the rights of tenants in certain cases. Hardly any alluvion or delu-
vion takes place in this distriet, 'md there are no customs connected
with it.

L,

As regards the customs, obtaining in regard to tenants as noted

ahove, the replies of the owners must be received with the greatest
caution.

The customs existing as regards inheritance, appear to be per-
fectly independent of the Mahomedan law. In no single case was
the reply made that the custom was in accordance with the provisions
of Mahomedan law.

After all that has been snid and written of late years on the sub-

ject of customary law any elaborate treatise om the subject on my
1



DISTRICT IN THE PUNJAB. : 5} é iL

part, even if I were capable of writing such a treatise, would be
entirely out of place.

I shall, therefore, now simply proceed to deal with the questions
asked seriatim.

The answers were recorded from the statements of a large num-
ber of the chief men of each tribe by the Superintendents, and I have
been over them all separately for each tribe and have then grouped
them together, giving the answers, with examples in full, further on.

As I have been employed for five yearsin the Settlement Depart-
ment of this district, and have had many opportunities of discussing
the subject of their customs with the people, I presume that I am a
person who, with words of clanse 4, Section 32 of the Evidence Act I
of 1872, “ would have been likely aware of the existence of any publie
right or custom, or matter of public or general interest, if it had
existed,” and, therefore, I have not hesitated to give my opinion on
the various points. which would be admissible with the evidence'of
the zamindérs themselves, but I have no desire to claim any high
degree of authority for it. '

I hope, however, that the work will be useful to the Conrts when
any of the matters dealt with within it come before their notiee, in
directing their attention to whatever evidence has been already col-
lected on the poiut, at a time when it was not in dispute.

I will now proceed to give an abstract of the answers framed.
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GENERAL RULES OF INHERITANCE.

SUCCESSION OF SONS.

Quusrion 1.—If there be more sons than one by the same mother,
will they take equal shaves, or is any regard had to the age of the
soms, so that the eldest son or the youngest son takes a greater or less
share than Iis brethren @

In answer to this question, there was a unanimous reply that all
sons take alike, given by all tribes, with the exception of two families.
One that of the Maliks of Pindi Gheb, Jobdrds, who state that in
their family, if there be two sons, only the elder takes two-thirds
of the inheritance, the, younger one-third only, and if there be more
than two, the eldest takes one-half, tie younger sons dividing the

remaining half in equal shares among them. 'L'his rule of inheritance -

is accepted by all the members of the family now living, and lhas been
agreed to by Government in regard to grants made to the family.
The other exception is in the case of the family of Ghuldm Muhammad
Khén, commonly known as the Khan of Makhad, Sagri Pathan. His
eldest son Fakir Muhammad states that the custom i that family is
for the eldest son to take the whole inheritance, leaving to his
younger brothers only such maintenance as the father may direct.

Quesrion 2.—If there be more sons than one by two or more wives,
are the shaves in the inheritance distributed according to the number of
mothers or according to the nwmber of sons, *‘ Chimdewand” or
“ fagwand ” ?

In the case of all tribes, except the Dhiinds, the answer to this
question was that inheritance devolved equally upon all sons whether
by the same mother or not. Consequently, 1 have not thonght it
necessary in most cases to quote any examples in support of that
custom, which is almost universal.

In the case of the Dhinds, however, the answer was that the
inheritance is divided according to the number of mothers, not the

number of sons, 4., * Chéindewand” rather than ¢ Pagwand,” the_

term ** Chindewand ” is derived from the lock of back hair of women
known as the ¢ Uhtinda.” 'F'he term of “ Pagwand ” is derived from
the first syllable of the word ¢ Pagri.”

As far as I have been able to judge, the custom of dividing the
inberitance “Chimdewand” is universal among the Dhéinds. The sons
of each mother taking one share and dividing that share equally
among themselves ; but as it is contrary to the custom obtaining in
most other tribes, | have quoted examples. As regards the answer
given by the Chuhdns of |'indi Gleb, that it is their custom also to
take * Chindewand,” I can only record their answer to that effect.
No example can be given and on the face of it it seems open to doubt.

v
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In the case of one village Aridri, Tahsil Réawalpindi, three
cases are given in which inheritance among the Gakhars, of the
Sarangal branch, went © Chiundewand” instead of ‘* Pagwand,” but
these are the only instances reported, and the ordinary custom is
certainly among the Gakhars of all other villages to take ** Pagwand.”

One instance i3 also recorded of inheritance being taken
¢ Chundewand ” among the Pathéns at Maunza Nikko in Attock. The
Pathians of Attock are a very mixed tribe, but the general custom
appears to be the other way.

As regards Hindds, in Kahuta, the custom appears to be to take
“Pagwand ;” in the rest of the digtriet * Chitndewand.” 1t is difficult
to see why this should be, but the fact appears to ‘be fairly well
established and examples are given on both sides of the question.

QuestioxN 3.—Is any regard had to the caste of the mother, so that,
the sons by a mother of high caste or of the same caste with the father,
take larger sharves than the S by the mother of a low caste or of a
daferent caste Jfrom the father, of so, state to what extent ?

The answers to this question showed considerable diversity of
custom to exist among different tribes. The answers of the heads of
the Dhind tribe were to the effect that the sons of “ Sahu ” mothers
only were entitled to share in the inheritance of their fathers. The
sons of low caste mothers being only entitled to maintenance. The
term ¢ Sahu” has been discussed at para,—of my final report.
Briefly it is held to include all tribes who are admitted to be of Réjput
origin, and such tribes as Saiads and Gakhars, Satis, Khetwals
Dhanials, Jasgams and Réjpits are  Sahus.” The expression is not
used much in the western tahsils.

Johdrés and Ghebés would be counted as “Sahus.” The follow-
ing tribes follow the same rale of inheritance on this point as the
Dhinds.

Satis and Khetwals who have been classed together as they ave
kindred tribes with similar customs throughout, Gakhars, Pathéns
of Tahsil Attock, Moghals, Réjputs, Jasgams. The exception to the
above being the case of the family of the Gakhar Chief, Admal of
Pharwéla, who state that the sons of mothers of all castes shave alike
in the inheritance, but only the son of a high caste mother can be
Chief. The Dhanidls veplied that only one case of the kind had
occurred and in that the son of a low caste woman had succeeded, by
a civil suif*in obtaining an equal share in the inheritance with his
balf brother by a woman of equal rank with her husband.

The replies of the following tribes, Khattar, Gheba, Johdra
Alpial, Saiad, Awén, Koreshi, Jat, Gujar, Malidr, were to the effect
that the sons of women of inferior rank and different tribes to their
husbands succeeded equally with those of the same or superior ranks,
Instances have been quoted 1n proof of these answers in almost ever
case. Thus it will be seen that in the case of all the hill tribes, the
sons of low caste women arve not allowed to succeed with those of
high caste mothers. The Pathéns of Attock are the enly tribe in the

L
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°
wostern. tahsils in which this rule obtains. The tribes classed
as Rajpats being found mostly in Gujar Khén, Réwalpindi, and
Kahuta.

The possible explanation of this is that there can be little doubt
that the tribes in the eastern portion of the district have been, in
genera,l, more lately converted to the Musalmén religion than those
) the west. who have consequently less prejudice induced by feelings
of caste than those in whom the influence of Hinduism has not yeb
died out. The Johdrds, a western tribe, it is true, state, that their
sons by low caste women do nobt succeed with sons by women of
high rank, but they have quoted no instances, and it is not unlikely
that this reply is prompted by the opinion that such a custom shows
them to be of higher rank in the social scale than their neighbours.
It is very unlikely, seeing the olose connection between Ghebds and
Johdras, that there should be any difference in their customs on this
point. In all cases excepb that of the Johdrés, the custom on this
point expressed in the replies are well established.

Question 4.—If there be male issue from a hand-maiden
(Kanizak), to what extent will such issue inherit, in case there be legiti-
mate descendants of the father, by a legal wife ? and wn case there be no
such descendant in respect to other relatives. Specify the term hand-
maiden (Kanizak) ?

The answer in every case is that the sons of hand-maidens have
no rights of inheritance. Some trihes repudiate the custom of
Kanizak altogether, others admir its existence, Lut all agree that the
sons of hand-maidens have no right to any share in the inheritance.
The Johdrés adding the rider that he is entitled to maintenance. As
the answers all agree, itis not necessary to quote examples. A claim
to maintenance would, of course, asually be entertainel by the Courts
rather on equitable than customary gronnds. The custom of keep-
ing hand-maidens (Kanizak) is rare in this district.

Question 5.—0an an adopted son inhertt from the adoptive father,
or can the latter assign him @ part of his property during his Life-time ?

The meaning of adoption with a Musalmén is of course quite
different from what 1t ‘s with a Hindu. The * P4lak ” and the
¢« Mutabanna ” which latter will be dealt with later on, are essentially
different. The Palak ” is merely adopted in the sense that he has
been brought up in the house of his adoptive father, either because
the latter had no children .
kindness, affection or charity. The custom is only :1duntt‘jed to exist
among a few of the tribes, whose answers are to the (—‘ﬁgct that an
adoptive father can alienate some portion of s property in favor of
an adopted son during his life-time. The only quotfad case, however,
is that of an Awan, of Takhtpari, Tahsil Rawalpindi.

The Hindds of this disbrict have also replied that an adoptive
father can make over @& portion of his property during life to his
adopted som, and instances are given. Tho case is one which a8
regards the Musalméns has probably seldom occurred, bub the replies
are in accordance With the spirit of their cnstoms 1R these parts.

||

of his own or from other motives of .
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As regards the Hindts, it may be taken as well established. This
question, it must be remembered, is not in regard to those regularly
adopted as sons of Hindds in accordance with the tenets of their
religion (Mutabanna), but to such as have been brought up by them
as noted above, and are known as *“ Palak.” In the instance quoted,
the adoptive father was a Brahmin, the “ Palak” an orphan

Gakhar.

Question 6.—Can the son by a former marriage of a woman who

contracts a second marriage, inherit from his step-father or claim any
maintenance from him 2

The replies on this point were quite unanimous. The sons of a
woman by her first husband have no claim to inheris anything from
her second busband, if she re-marries such step-sons are called

= “pichhlag” in this district.

QuEsTION 7.—If there be tllegitimate sons born of @ woman with

whom marriage is laaoful, will they receive equal share with legitimate

sons or less ; and in case they are born of a woman of low caste, will they
take a share in the estate or not ?

The answer to this is unanimous ; illegitimate sons have no rights
to inkerit from their father in any case.
Quesrion 8.—Is an
previous question, entitled to
] no legitimate descendants ?

vllegitimate  descendant as mentioned n
a shave in the property in case there are

Under no circumstances are ille
18 the unanimous reply to this.

Question 9.—A4 father transfers his
property, in his life time to his ille
mawntavned after his death or not,
mate son from possession 2

gitimate sons entitled to inherit,

possession of a part of landed
gittmate son, will such a transfer be
and 4 not, who can eyect the illegiti-

There is no established custom on this point as
known to have occurred. The Dbénds anc
such a case did occur, the legitimate sons, or
the illegitimate son after his father’s death. The Sagri Pathéns
replied that the illegitimate son’s possession would be maintained ;

but all stated that they did not know of the occurrence of any such
case.

no cases are
1 others rephied that if
other heirs could oust

QuEsTioN 10.— If @ man die during las father’s life-time, will his

male dssue take equal share in the property with the brothers of the
deceased, or how?

The answers to this question were unanimous. The mheritance
in any case is said to go “ per stripes’’ and not “per capita.” The
son succeeding to the share which his father would have succeeded
to had he been alive on the death of the grandfather,

RIGHTS OF DAUGHTERS AND THEIR ISSUR.

QuestoN 11.—Can o daughter or her dssue inherit with male
18sue, if 8o, state o what ewtent ?
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Here again the replies are unanimous, that in the presence of
male issue a daughter does not share in the inheritance. This is a
thoroughly established custom in this district.

QuesrioN 12.—If there be no male issue, do the married daughters
wnherit or the near male kindred 2 '

Here again the replies are identical throughout. The near male
kindred (Sharikin-i-jaddi) inherit in preference to the daughter.
This is also well established custom. The meaning of the term
“near male kindred ” will be discussed further on.

Questiox 13.—State what male kindred of the deceased have
preference in regard to succession over @ married daughter or the issue
of @ daughter ?

On this point the replies are, as might be expected, very various.
The Dhinds, Satis, Khetwsls, Dhanidls, Tarkheli Pathins, Moghals,
Réjpiits, with the exception of Chuhins and Jasgams, all say that any
male kindred who can prove their relationship in the male line, would
inherit before a married daughter. This includes all the hill tribes,
and most of the inhabitants of the eastern tahsils, notably excepting
the Gakhars.

Of the rest the Gakhars and Saiads, Awéans, Koreshis name four
degrees ; Khattars, Ghebas, Alpidls, five degrees ; Johdrds, Chuhans,
Gujars, Mallidrs, seven degrees; Pathdns of Chach, two degrees;
those of Pindi Gheb ten degrees. Hindiis name six degrees as the
limit,

As regards the other tribes the actual degree of relationship
within which male kindred are said to exclude daughters and their
issue cannot be relied on. In fact, from the instances quoted, it is
clear in some places that the result is arrived at by an inverse process,
4.6, in & certain case a male relative within & degrees did not
exclude a daughter; therefore, one within fcur degrees would do so,
which of course does not follow.

On the whole, therefore, it is to be taken that in certain
tribes any male kindred whose relationship is clearly proved, succeed
in preference to married danghters ; whereas in others, the right
of the daughter to succeed is recognized to the exclusion of male
heirs within a varying and not fully ascertained degree of relation-
ghip in the male line, more.than this is not to be assumed as
established. Practically married daughters do not succeed to their
father’s property in any case when there are any male kindred of the
father, unless the relationship of such male kindred is very remote.

Quastiox 14. —If a married daughter with her husband, live with
the father (having no male issue) up to his decease, does the daughter
or her husband inherit, or do the near male kindred ?

The answers to this question again are usually unfavorable to
the claims of danghters. The hill tribes, Dhinds, Satis, Khetwils,
Jasgams and Dhanidls, as well as the Gheba, Johdrés, Alpidls,
Pathdns, Saiads, Moghals, Chuhéns, Awéns, Koreshis, Jats, Mallidrs
and Gujars, all reply that the daughter and her hushand in such cases

[

)
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ave no claim to succeed to the inheritance in preference to the

male kindred, and in many cases examples are given in favor of
this view.

The Gakhars say that a daughter who has married a Gakhar
and lives from the time of her marriage in her father’s house and
defrays the expenses of his funeral is entitled to succeed to her
father’s inheritance if he has no male issue in preference to near
male relatives. Khatlars and Réjpits, except Chuhéns, give the
same reply, bat do not cite instances, and Hindds. except in Kahuta,
also make the same statement. It will be seen that custom through-
out is unfavorable to the succession of females, or their issue with
very few exceptions. The custom of succession among the Gakhars
is well established ; as regards the Khattars and Rajpits it rests
only on their replies which, however, have been given with great
unanimity, and may, therefore, be accepted. I feel reluctant to accept
the adverse custom as well established in the case of other tribes,

but the replies given and the instances quoted do not leave much
room for doubt.

QuestioN 15.—If a daughter or her issue inherit and die without

any male issue, will the property return to the near male kindred of
her father or of her husband ?

The answers to this question were recorded, but as might be
expected from the replies to the preceding question, no clear custom
has been established. Such cases are very rare, many- tribes replied

that they could not remember any such, and the instances given by
other tribes are few.

Seeing that a married daughter only rarely inhervits at all; and
that even the rights of an associated daughter and her husband or
“ Gharjawai” are little recognized, it was to be expected that very
few such instances would occur, and the replies, therefore, must he
taken in this case, rather as expressing the views of the members

of the tribe on the subject, than as indicating the existence of any
established custom.

Quesrion 16.—Of two daughters, if one is married and one un-
marvied, will they tnherit in equal shaves? If not, state how they
will inherit ?

The replies to this all agree, that in ecase there w
kindred to exclude the daunghters, the unmarried
take possession of the inheritance and when she
mheritance would be divided equally among the m

This is a clearly established custom, an

ere no male
daughter would
also married the
arried daughters.
and an equitable one.

The only instance quoted is one given by the Awéns, but there
was absolute unanimity on the point. Cases of this kind als
naturally not very common. ‘ A

The rights of unmarried daunchter 1
g arrie ughters, as regards the inher:
B . : S 1herit
are dealt with in question 19, 3 AT

QuestioN 17.—If of two married daughters one 2
jves with the father and the other in q d{z]q'eren& z'-iljlaz;m ik g

n what man-
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“ner are the daughters’ vights of inheritance affected by this circum=
stance ? >

Such cases are, of course, also rare, but the reply is the same
throughout, that in case there were no male kindred to exclude the
daughters from inheritance, the daughter who, with her husband,
lived with her father, and the daughter who" lived apart would
share alike.

Question 18.—If a widow and a daughter arve left to inherit
together, how s the inheritance treated ?

In reply to this question the Dhands, Dhanidls, Johdrds, Alpials,
Chuhbéns and Bhabras state thatin such a case, the widow could take
possession of the inheritance. The daughter being only entitled to-
maintenance until her marriage. The Dhanidls and Alpials cite in
stances in favor of this view.

The Satis, Khatwals, Gakhars, Khattars, Gheba, Pathédns, Saiad,
Moghals and all R4jpits, except Chuhdns, Jasgams, Awéns, Koreshis,
Jats, Mallidrs Gujars, Hindds, all say that in such a case the widow
and daughters would inherit equally, until the daughter’s marriage,
after which the whole inheritance would go to the widow, and
numerous instances are quoted in support of this view. ltis quite
clearly established that when only a widow and daughter are left
to succeed, the daughter’'s rights only last so long as she remains
unmarried after which the inheritance all goes to the widow. The

L,

8

only point of difference is in regard to the question whether a -

daughter is entitled to a half share, or only to maintenance ; the
custom as stated by each tribe on this point is fairly well estab-
lished, completely so in the case of those who state that the widow
and daughter share equally.

QuustioNn 19.—Are unmarried daughters wuntil marriage and
daughters vowed to celibacy (Musalla Nashin) entitled to a share in
the inheritance ; if so, to what extent, and how s this right ajfected by
the presence of male issue ?

In reply to this question the Satis, Gakhars, Khattars, Ghebas,
Moghals, Réjputs excepting Chuhans, Jasgams, Awéns, Koreshis, Jéts,
Glujars, Mallidrs, Hindds, and Bhabra, all agree that unmarried
danghters share equally with their brothers, or if there be no male
issue take the whole inheritance until marriage, or in case of a daughter
vowed to celibacy for life. The inheritance then reverting to the
father’s male kindred.

The Dhiands state that if there be any male issue, unmarried
danghters are only entitled to maintenance, and that they have no
eelibate women in the tribe or otherwise as above. Dhanidls follow
the same custom as Dhiinds as regards unmarried d?mgl\ters, the
same as Satis as regards celibates. The Johdrds and Chuhdn Raj-
pfits and Attock Pathdns state that, in presence of male issue, un-
married daughters only are entitled to maintenance, if there areno
male issue, they take the inheritance until marriage, or so long as
they remain © Musalla Nashin.” The Sagri Pathéns state that a
daughter 1s never entitled to more than maintenance. There is not,
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iversi ; t ; all agree that
therefore, any very great diversity of custom apparent ; ag !
da,ughteré foS:‘feit their rights on marriage ; the only difference is
as to their rights in presence of male issme. Thess customs are
Well established and supported by examples.

THE WIDOW.

Quesrion 20.—Does @ widow of the same tribe with her deceased
hushand inherit for life or is she merely entitled to marntenance, and
of there be male 1ssue what share will she take ?

The general custom established by the answers to the question
is that in case there is no male 1ssue. the widow takes the inherit-
ance for life, after which it passes to the mnear male kindred, when
there is male issue the widow shares for life equally with her sons.
The Ratis, Khetwals, Gakhars, Kha‘ttfu's, Johdr.:is, Moghals{ Jasgamsg,
Rajputs, Awéns, Koreshis, Jats, Gujars, Malliars, and Hindds and
Bhabras all state this to be their thoroughly well established custom,
and there is no doubt that this is so.

The Dhénds and Dhanials modify it only in so far that they
state that in presence of male issue the widow is entitled either to
a share with her sons, or to have a portion of land set apart for
her maintenance. The Ghebds and Alpials state that in such a case
she is only entitled to maintenance. The Tarkheli Pathéns say that
in no cuse is she entitled to more than maintenance, and the "thup.
ghashti and Malak Mala, Pathans state that in case the inheritance
1s large, a suitable portion is set aside for the widow, the male kindred
taking the rest. I'he Saiads have no well established custom on
the point, but geuerally follow the same Practice as the Satis op
most of the tribes.

QuEsTION 21.—If there be two widows, one with wssue, and the
other barren, is the latter entitled to take o shuy

rein the inheritance ?

The reply of the Dhiinds, Satis, Dhanials, Khetwals, Mo
Jasgams and Koreshis, is that a barren widow would take balf the
inheritance for life, the widow with issue and her children takin
the other balf on the “Chéndewand system. The Gakhars sa
that each widow and each of the sons would share alike, and Alpials,
Réjpits, Jasgams, Jits, Gujars, Mallisrs, and Hindgs, except in
Kahuta, follow the same custom as the Gakhars. Ag regards tribes
mentioned above the existence of the e

i stom spoken to by them, ig
better established than in the case of those now to he noticed.

Khattars, Ghebés, Johdrds and Awéns state tha
widows only receive maintenance, but in some
received shares, and instances of both are given.
is therefore established in this case. As regards the Pathans three
or four replies were given, one similar to that given by the Dhiinds
one similar to that of the Gakhars, while the Nagr Pathéns sa,)i
that barren widows only re Sniads, in general,

‘celve maintenanne,
follow the same enstom a8 Qakhars, but the Saiads of Réwalpind;
tahsil say that barren widows are only entitled to maintonunce, and
instances are given on each

side among the Pathéng, Khattars,

,(_vhnls,

b usually barren
cases they have
No settled custom

[
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Ghebés, Johdrds and Saiads. Custom on this point is in an unset-
* tled state, and in my opinion, no custom having the force of law can
be held to have been established. As the question is a doubtful
one. | have cited many instances, and the information bere collected
will, I hope, be useful to the Courts should occasion occur.

Question 22.—If of two widows one is of the same family as her
hushand, and the other of lower caste, does the latter take an equal
share or less ? ,

The replies to this question were various. As might be ex-
pected the “ Sahd” races of the eastern tahsils replied that widows
of low caste could not sharve in the inheritance, and were entitled
40 maintenance. Dhinds, Satis, Khetwéls, Dhanials, Gakhars Pathéns,
Johdras, Moghals, R4jpits, Jasgams and Koreshis, all gave this reply,
and the custom is in these instances well established, although an
instance of « Kashmiri woman sharing equally with a Gakhar in
one case is quoted. The Khattars, who do not themselves rank high
in the social scale, say that all widows share alike, and the Ghebas
and Alpidls, the two latter tribes found chiefly in the Fatehjang
tahsil, and the Khattars in Fatehjang, Pindi Gheb and Attock
round the Kala Chitta Range, and Jéts, Gujars and Mallidrs themselves
ranking low give the same reply as the Khattars.

Among the Awdns, widows of lower rank take a smaller share,
than Awén widows, and this is sometimes thes case with Sainds,
among whom, however, there is mo settled custom on the point.
BExcept among the Saiads, however, the customs stated to obtain
in the replies are well established.

Question 23.— What is the effect of re-marriage or unchastity of
a widow, in respect of the estate of her deceased husband, to which
she has succeeded, and who is authorized to evict her from the posses-
sion of her deceased husband’s estate ?

There is very little difference of opinion here. The almost
unanimous reply is to the effect that a widow loses her rights over
her deceased husband’s estate on re-marriage or unchastity. The
oxistence of this custom is throughout established. The Dhinds and
Dhaniéls only qualify their reply by saying that no woman of their
tribe has ever been dispossessed of her deceased hushand’s estate
for misconduct. This custom is thoroughly well established.

QuestioN 24.—Can a widow take a share of the property of her
husband’s near kindred who die withowt male tssue ? 3

The replies are unanimous. If a widow is in possession of her
deceased hushand’s estate she shaves, as her husband would have
shared in the estate of childless near male kindred of her deceased
husband. ‘I'his custom is universal.

QuistioN 25.—If a widow is left with her deceased husband's mother
to take the inheritance, how it is divided between them?

In this case also the same reply is given throughout. When a
man dies leaving a mother, and a widow, or widow only, to inherit
they each take an equal shave. This custom is universal.

¥

I

5



DISTRICT OF THE PUNJAB. 15

RIGHTS OF ANCESTORS TO SUCCESSION.

QUESTION 26.—7F @ man 4n the lifetime of Iis father dies leaving no
male or female, and no widow, who succeeds to his property ?
In such a case the father is unanimously declared to be the heir.

There is no doubt on this point, however, the property may have
been acquired.

ssue,

RIGHTS OF SISTERS.

QUESTION 27.— Can sisters or sisters’ sons inherit the estate of their
brothers?

The unanimous reply is that sisters can never

be heirs to their
brothers’ property.

SPECIAL PROPERTY OF FEMALES.

QuesrioN 28.— How s “ Istridhan acquired 2 Is it considered a
personal property of a woman or similar to that possessed by a widow ?
Who inkerits such property on her deatl, ?

The reply of the Gakhars, Khattars
Pathans, Saiads, Rajpits, Awans, Koreshis, Jats, Gujars, and Malligrs,
Hindds, and Bhabrés is to the effect that “ Istridhgn consists of
gifts made to & woman on her marriage by her relatives, or bought
with the profits derived from such gifts. It is her absolute property,
and on her death descends to her male issue, or to her hushand, or
in default of them to her husband’s near male kindred.

The Dhinds, Satis, Dhanials, Khetwals and Jasgams, the five
hill tribes, state that the custom is unknown, the Dhénds and
Dhanidls qualifying this by saying that a gift of land on marriage
by a girl's father, woald be her property for life, but on her death
go+s to her husband's heirs. There is no doubt as to the correctness
of these replies.

QuestioN 29.—If @ woman rossessing “ Istridhan’
twice, and has had issue by both husbands who will inkerit |

Very few instances have been
quoted. Some of the tribes reply th
most reply that in such a case
that husband on the oceasion o
received the gift, and this if
clearly the equitable view,

* has married
er property ?

known to oceur and none are
at no custom exists on the point ;
the property would go to the heirs of
£ the marriage with ~whom the woman
not supported by direct evidence is

ADOPTION.

Question 30.—May a man or woman adopt ?  Whag Jormalities
are mecessary to constitute an adoption valid ?

The custom of adoption does not obtain among
The Hindés answer that only men can
sary to adoption for the adoptive father to
his relatives, and to bring

. S in eve PEST
as his owa legitimate son. The rights of the boy Wi Very respeet

ey ill be the g
if he were the natural legitimate sop of his adoptive fatrl)leér.he i

Muh ammadans,

adopt, and that it 1s neces-

: .. 10 accept the boy in presence of
him up in his own hiouse

» Ghebas, Johdras, Alpials,

L
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T QuestioN 31.—Must the person adopted be of less than any spectfic
age? If so, up to what age may a person be adopted, ?
The Hindds reply is that adoption may take place up to the age
of twenty.
Question 82.—Ts it necessary that an adopted son should be one of
the ancestral line, daughter’s son, sister’s son, or son-wn-law, or does it rest
with the option of adoptive father 7 Can a man adopt who has male tssue?

The replies to this give the father full rights to adopt whom he
pleases, whether he has sons of his own or not. I am not prepared to
say that I think the power of a father to adopt when he has sons of
his own is well proved, and o instances are quoted.

Among the Bhdbras the right is a little more restricted by
custom, male relatives within certain degrees being preferred, bub
any Bhabra may be adopted.

Hindé communities are not numerous, nor are they old and long
settled enough for their custom to be very clearly established in this
district.

Question 83.— Does an adopted son inherit to whole of the property
of an adoptive futher? If not, what share is assigned to him ?

The reply given by Hindds and Bhabrds to this is that the

adoptive father can give what share he pleases to his adopted son,
but this must be received with caution.

Question 34.—Is there any dustinction between acquired and
ancestral property in the case of its beinp inherited by an aldopted son ?

The reply to this is that an adoptive father can do what he
pleases with acquired property, but can only dispose of ancestral
property with the consent of his relatives.

Question 35.— What is the effect of the birth of a son after adoption ?
Does the adopted son take an equal share with the natural son or less 2

The reply is that in such a case the natural and adopted sons
share equally.

Question 36.—Will the rights of an adopted son be affected as
regards the estate of his natural father by the fact that the latter has or
has not got other sons?

The gencral reply of Hindds is that the adopted son in all cases
retains his vights over the estate of his natural father, but in the
village of Kuri the reply was that he only does so in case his natural
father has no other sons.

The Bhdbrés give the same reply as the Hindds of Kuri,
WILLS AND LEGACIES.
QuestioN 87.—Can a proprietor make a disposition of his property
to take effect after his death, and is there any rule limiting such power ?

Dhinds, Dhanidls, Moghals, and Jasgams repudiate all power of
testamentary disposition ; Satis and Saiads and Koreshis say that a
man may leave a “ small portion ”’ of his estate, at his death to whom he

¥
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pleases ; Gakhars, Ghebds, Réjputs, Awéns, Gujars, Mallidrs, Hindus
and Bhabras say that a man can leave his property by testamentary
disposition made with full possession of his faculties in presence of
trustworthy witnesses. Such a disposition against the rights of near

relatives of the whole estate, however, would undoubtedly be
disputed.

The Khattar tribe replies that a man may leave one-third of his pro-
perty outside his own family, but not within 1ts circle. Johdrds limit the
testamentary power to one-tenth of the estate. Alpials say that no case
has ever occurred among them, but consider it lawful. ~Pathans say
that both men and women can make a testamentary disposition of one-
third of their property according to Mahomedan Lay. Except the Path-
ans, all tribes agree that no woman has any power to make 2 testamen-
tary disposition of any part of her property.  Instances in support of

" their replies were quoted by Satis, Gakhars and Awéns only. The
exact limits of the testamentary powers are not well defined, but with
the exception of two or three tribes, it is a well established  fact that
a man has power to make a testamentary disposition of some part of.

his property. The only tribes in which this is not the case are the
Dhind, Dhanidl, Moghal and Jasgam tribes.

QuestioN 38.—Can a testamentary disposition of property be made
only with the consent of the heirs, or contrary to their wishes ?
This is a very doubtful point and T

should hesitate to say that
any clearly defined custom had been made out in the case of any
tribe.

The Gakbars reply is that a man can make
tion of property without the congent of his
certain thatif a case were to arise, the heirs
view, if a large share of the property were
each person asked the question thin
powers upon his estate, and answe
Johdras, Pathéns, Réjputs, Awéns, Koreshis, Jats, Gujars, Mallidrs,
Hindts and Bhébrds give the same reply as the Gakhars. Dhinds,
Dhanidls, Jasgams and Moghals repudiate all powers of making wills.
Satis and Khetwals and Saiads g will only

say that the power to leave by
extends to a small portion of the estate, without consent of the heirs,
The Ghebas and Alpials reply that no case has ever occurred, but that
in their opinion, a man ought to be allowed to make g testamentar);
disposition of his property with the consent of his heirs,
GIFTS.

QursrioN 89.—Can a father make a gift during life of @ part of the
wnheritance in case he has sons, if so, is their consent “essential to such
gtfts or not ?

The replies to this question ave various, b
most to represent actual custom, rather th
by the Satis, Saiads, Moghals,
Mallidrs, to the effect that the o
make a gift of a certain reagonabl

a testamentary disposi-
heirs ; but I'am qnite
would not agree to thig
so treated. At present
ks only of lncreasing his own
rs accordingly. The Khattars,

ut the one that seemg
4D mere opinion, is that oiv

Réjputs, Jasgams, Ropony 2, Biven
Abuts, Jasgams, Koreshis, Gujars,
wner of an estate baving sons

i 2 | ; May
© portion of it, without their consent §
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that is to say, that an objection by the sons to such a gift would not
" have the support of public opinion and should be dismissed by the
courts.

The Dhands, Dhanidls, Ghebas state that no gift can be made
of any part of an estate without the consent of the sons, and this is,
I think, the established custom among them.

The Gakhars, Awdns, Jdats, Hindfs and Bhéabras reply that the
owner of an estate in such a case can make a gift at will without
consent of his sons, but this reply is of very doubtful authority, and
ig in no way proved by the instances given. The reply given by the
Johdrés that, in such a case, the owner may make a gift of not more
than one-thirteenth is obviously a statement which must be taken as
what, in their opinion, ought to be the case, rather than as showing any
actual custom to exist to that effect. No instances are quoted in support
of it. The reply of the Pathdns of Attock in the same way does not
represent actual custom. They say a gift may be made, but it must be
accompanied by possession, and registered. The Sagri Pathdns say
that the consent of the sons is necessary to a gift.

QuestioN 40.—Can a proprictor, having mo male issue, make a
gift or not ?

The answers to this are similar to those to the last question.
Dhiinds, Ghebas, Koreshis and the Hill Dhanidls state that in no case
has an owner the power of making a gift of any part of his estate
without the comsent of his heirs. Alpidls say gifts are unknown
among them ; and Khattars say that no gift can be made without the
consent of the heirs. Satis, Saiad, Moghals, Gujars, except in Kahuta,
say that a gift may be made of a reasonable portion of the estate.
Gakhars, Pathans, Rajputs, Jasgams, Jats, Awdns, Malliars, Hindds and
Bhabras, and the Dhanials of the plains state that when there are no
sons, the owner of an estate can make a gift of the whole or any part
of it without the consent of the near male kindred, and instances are
given in some cases.

Johdrds state that one-fifth of the estate may be so dis-
posed of, but this is evidently a concocted answer, and I bave
much doubt if gifts are recognized at all by custom among the
Johdrds ; no instances are quoted. The remarks made on the answers
to the last question apply to the replies made here also. I very much
doubt whether a gift of the whole estate, when there are near male
relatives, would in any case be recognized without opposition, but
in most cases, the exceptions are given above; a gift of a reason-
able portion would be recognized and a larger portion would be con-
sidered “a reasonable” portion when there were no sons than when
there were male issue. Gifis to the husbands of daughters (Ghar-
Jawdt) are the commonest forms of these gifts, and are generally
recognized among Gakhars and those who have made replies similar
to theirs, and among whom the powers of gift seem well established.
There is a judgment of the Chief Court, No. 42 of 1879, which, how-
over, decided that gifts could be made when there Were only dis-
tant male kindred to inherit, and no direct male heirs.
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QUESTION 41.—TWhen a gift can be made, 1s 1t essential that the
gift be made to one of the near kindred, or can it be made to any person
without any regard to caste or tribe ?

All the tribes, with the exception of the Awéns, state thqt gifts
when liwful, can be made equally to members of the same or different
families or tribes. The Awans reply that they can only be made to
Awdns. The reason of this is obvious, such gifts are most com-
monly made to the hushands of daughters, to female relatives or to
the issue of female relatives who belong to the family or tribe of
their father.

Awins, however, seldom marry outside their own tribe, hence
the restrictions imported into their answer.

- The small close community of Bhabrds reply as might be ex
pected that gifts can only be made within the caste or to Brahman
by way of charity (Sanklap.)

QuEsrioN 42.—Ts there any distinction between ancestral and ae-
quired property as regards the power of making gifts?

Those tribes in which itis stated that an owner has power to
make gifts without restrictions, naturally reply that there is mno
distinction between ‘ancestral and acquired property in this respect ;
but it is a little surprising that tribes in which restrictions are put
on the powers of gift should make no distinction between ancestral
and acquired property. However, only the Khattars, Saiads, Awéns,
Koreshis, and Bhabris state that their custom gives full power of
gift over acquired property, but not over ancestral.

All the other tribes reply that there is mo distinction made
between the two. That if gifts of the one may be freely made, so
may gifts of the other. If there are any restrictions upon  gifts of
the one, the same restrictions are imposed on the other.

QuestioN 43.—Can a donor resume the g9t made by him, if 8o,
under what eircumstunces ?

The general custom on this point is well established, that an
unconditional gift cannot be resumed. The Johdris qualify thig by
saying that if possession has not been given, the gift cna be resumed
but this is, in fact, to say that a promise to give car be cancelled
rather than that a gift can be resumed. They further say that if the
relations between the parties in virtue of which the gift was made
cease to exist, the gift may be resumed. [t would, however, be neces-
sary to proceed with caution in regard to such a statement, as it ig
difficult to define its extent.

Gakhars, Johdras, Pathdns, Rdjpits, Awiéns, Koreshis, Gujars
Jats, Mallidars, and Hinds, all say that if a gift is given conditionally.
and the conditions be not fulfilled, it can be resumed, but g cond',
tional gift is hardly a gift at all, i .

The Pathéns of Attock say that & gift can be
year ; and the Sagri Pathdns add that if the gift be
ess donor, who subsequently has 1ssue, it can the

m surprised not to find this condition in the

esumed withiy g,
made by a chilq.
then be resumed, I
eplies of other tribeg,
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. The replies of the Maliks of Pindi Gheb do not represent any
custom whatever, but merely their own wishes, and their desire fo
increase their power over those under obligation to them.

Question 44.— Can a father at the time of marriage of his daughter
alienate to her ar her husband a part of his property ; if so, s consent
of his sons or near Lindred necessary ?

The replies to this are almost unanimous, to the effect that at
the time of marriage a father can alienate a portion of his estate to
his danghter or her husband as he may see fit as “Jahez.” The
Alpidls alone say that no such case has ever occurred and that such
an alienation is unlawful. The Moghals and Jasgams say that no
such case has occurred, but that it would be lawful. The general
custom in favor of such alienations is well established, subject always
to the restrictions that the portion alienated is in reasonable pro-
portion to the extent of the estate, no specific share having been
fixed. As the custom is thoroughly well established, I have only
quoted a few out of many instances bronght forward.

QuEsrion 45.—Has the husband any rights over the property
gwen to a woman by her relatives on marriage, or 1s it her exclusive
property 2

All the replies agree in stating that the ¢ Jahez ” or father's gift
to a woman on marriage remains exclusively her property for life.

One or two tribes only replied that such gifts are never made among
them. |

DOWER.

Question 46.—Can a husband or Jather-in-law, without consent
of lis heirs alienate @ part of his property to his wife or daughter-in-
law respectively, in consideration of dower, (Kdbin)?

To this question, Dhiinds, Dhanidls, Satis, Khetwals, Gakbars,
Ghebas, Moghals, Rdjputs, Jasgams, Koreshis, Gujars, Mallidrs, reply
that it is not the custom to give land to a wife. Jewellery, cattle,
clothing, usually forming the dower. Khattars, Pathéns, Saiads,
Awans, Jats, say that a husband or hig father can make a gilt of part
of his estate to his wife as dower without the consent of his heirs,
and quote instances. The custom in this case is well established,
Alpidls say that no such instances have oceurred, 7.e., no cnstom
exists, but that they think such an alienation lawful. The custom
of dower does not obtain with Hindfs.

OTHER ALIENATIONS.

QuestioN 47.—Oan a man haviny heirs alienate a certain part of
his landed or immovable property for charitable purposes ?

The reply is ananimous, that an owner has the power to alienate
a certain portion of his estate for charitable purposes, As a matter
of fact the power does not extend very far, but no one liked to deny
to the existence of the custom which is ag regards small grants well

established. All the instances quoted are of very small grants for
religious or charitable purposes.

L
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QuestioN 48.—Can a father deprive one of his sons or near kindred
of his share of the inheritance and divide it among the rest ?

The Dhénd, Sati Khetwal, Khattar, Gheba, Johdrd, Alpial,
Awin, Gujar, Malliar tribes state that a father has no power to disin-
herit one son or heir, and divide his share among the rest. The
Dhanidls, Gakhars, Moghals, Rajputs, Jasgams, Koreshis, say that no
case of the kind has ever occurred, and no custom exists on the point.
The Pathans of Attock say that the power does exist. The Sagri
Pathéns restrict this power to acquired property, and Fakir Mahomed
Khén, eldest son of the Khan of Makhad, says that in his family the
eldest son cannot be set aside, he himself being the eldest son.  The
Saiads say that afather has this power, and the Jats say the same. The
Hindds say that a father has this power if his son changes his religion,
and quote numerous instances in which Hindds have been disinherited
for changing their religion in defiance of Act (No. 21 of 1850.) This
custom of course being directly contrary to law, cannot have the power
of law, but there is no doubt about its being a common practice. They
also say that a father can disinherit one son as regards acquired
property only for other causes.

QuestioN 49.—Has a widow any right of alienation, if so, under
what eircumstances 2 If alienation is permitted, is there any distinetion
in respect of ancestral, acquirved, or her own special acquirved property
(Zstridhan) State the nature of alienations she can make ?

Alpials reply that a widow can alienate her Istridhan as she
pleases, but cannot, even under pressure of necessity, alienate any
other property. Hindis say that a widow can alienate for charitable
purposes, as the building of a well or Dharmsala, a statement which
should be received with great caution.

Bhébrés say she can only alienate movable property in charity,
and all other tribes, including Bhébras, say that a widow can oniy
alienate to the extent of mortgaging immovable property under pres-
sure of actual necessity, and that in this respect there is no distinetion
between ancestral or acquired property or Istridhan.

QuestioN 50.—Can a guardian alienate the property of his ward by
sale or mortgage.

The replies to this question are similar in all cases, except that of

the Alpidls. A guardian can only sell or mortgage the lands of a
minor for the expenses of the minor’s marriage, or for the expenses
- of marrying the minor’s sister, or for funeral expenses’or for necessarios
for the minor or his family such as the payment of revenme, for food
or for plough cattle.  The Alpisls, reply only differs in being more
general to the effect that a guardian can only alienate a minor's
property under absolute necessity when the alienation is cles .

gty ; ‘ _ hen ‘ arly for the
minor’s heneht. Custom on this point is uniform and well established.

QUE:c_;'rloN 81.—Can a son or adopted son in the life<time of his

father alienate a part of his property by sale or mortgage ? i
‘ v

A son in this distriet has no power whatever in

, respect of the
ancestral or acquired lands held by his father, °1 of the

so long as his father

[
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lives and retains possession of them. There is no question about this,
‘the replies are absolutely unanimous.

QuestioN 52.— To what ewtent cun a Father alienate lis or his son’s
property in ** Ram” (compensation paid to wife’s father by her husband
or father-in-law) and under what circumstances can such a property be
reclaimed 2 Can it be reclaimed if the betrothed woman dies before marriage
or if after marriage she dies without having had issue ?

The Dhiinds, Satis, and Khetwils, Dhanils, that is to say, the hill
tribes of Murree reply to this question thab immovable, as well as
movable property, may be alienated in fayor of the father of the
donor’s wife, or of his son’s wife, as a condition of betrothal, and that
this gift cannot be reclaimed under any circumstances.

All the other tribes reply that it is not the custom with them to
make any payment to the bride’s father, as a condition of obtaining
her. This, as far as my experience goes, is correct. In the hills money
is scarce and land is given instead.  This looks something very like
the purchase of a bride, but the custom bears a distant relation to the
customs obtaining among hill tribes round Simla and elsewhere.

In none of the other tribes does the practice of giving land in this
way obtain.  Among the Pathéns and some other tribes money 1is
certainly sometimes given with jewels, clothes, &ec., but it iz not the
established castom, and is looked upon generally as disgraceful.

Question 53.—If a widow succeeds 1o such property, can she alienate
it, or will it be dealt with in the same manner as her deceased husband’s
property ?

Dhénds, Satis, Khetwéls and Dhanils reply that there is no dis-
tinction between this “ Ram” and any other kind of property as
regards the snccession of widows, and all the other tribes reply that
the custom of  Ram” does not obtain among them.

PARTITION.

QuesTION Hd.—Is afather who distributes his property during his own
lifetime among his sons, bound to divide it in equal shares or not?

'he general tenor of the replies to this question is to give to a
father who divides his property among his sons during his life time a
considerable discretionary power as to the equality or mequality of the
shares. The Dhiind, Sati, Khetwal, Dhanial, Gakhar, Gheba, Réjput
tribes reply that a father has in sucha case full power to divide his
property among his sons in such shares as he pleases, and numerous
instances are quoted, and the custom appeurs well established. Alpidl,
Saiad, Awan, Koreshi, Jat tiibes and the Hindds, except those of
Kahuta, state that the custom is to divide equally, but that a father
would have power to divide his inheritance unequally in such a case.
Only Khattars, Johdrés, Pathéns, Moghals, Jasgams, Gujars and
Mallidrs and the Hindds, of Kaluta reply that a father in such a case
is bound to divide his property equally among his sons. The
Maliks of Pindi Gheb say that such partition can only be made
according to family custom ; and Fakir Mahomed Khén, the eldest
son of Khéan of Makhad, who now rules the family says that the

¥
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“eldest son must always take every thing. Should Fakir Mahomed
even in the future quarrel with his own eldest son, which is by no

means impossible, he will probably regret these replies, and see cause
to revise them.

QuusTioN 55.—-Can a man having male dssue assign a part of
his property to his daughter, son-in-law, sister, near kindred, or adopted

g

son ?

The replies of all except the Alpidls and the Hindds ave that on
partition of property during life-time by a father, the whole must be
divided between the sons, or the sons and himself. The Alpiéls reply
that, with the consent of the sons, they think a portion could be given
to others, which is really begging the question. It may be taken,
therefore, that among all the Musalmén tribes of the district, when a
man has sons he cannot at partition during his life-time alienate an
portion of his inheritance from them. The Hindus reply that a father
I such a case can give a portion of the estate to his daughter, son-in-
law, adopted son, a near male kindred, while the Bhabrés reply that

no such case has occurred and there is no custom established on the
point.

QUESTION 56.—Can a father retain a part of kis property at dis-
tribution for himself ?

Naturally from the replies given above it follows that the answer
to this throughout is that a father can in such a case retain a portion
of the estate for himself and divide the rest. There is no question on
this point, so I have not thought it necessary to quote examples of
which hundreds could be given and were given in the replies. The ex-
amples given in answer to Question 57 also cover this. Fakir Mahomed
Khén, son of the Khan of Makhad, however, again comes to the front
with the statement that in his family the father must either keep all
to himself or make it all over to his eldest son! Tt is hardly necessary
to add that in his particular case he has taken care that it should be
all made over to the eldest son !

QuesTioN 57.— When a Juther vetains a portion of the estate Jor
hamself, on his death, is this portion divided equally among the sons, or
does it go to whichever of them the Jather chooses to guve b ?

There is a distinet divergence of custom on this point among the
different tribes. 1The Dhinds reply is that when a father on pm'tcition
of his lands during his life, retains a share for himself, at his death he
can make it over to whichever son he chooses. Otherwise it will be
divided among them according to the custom of succession obtainin
In the tribe. If, however, one of them undertakes to defray the
funeral expenses alone, he is entitled to take this share. Dhanigls
Gakhars, Khattars, Saiads, Réjpiits, Koreshis, and Hindgs give the sambe’
reply, and the custom is wel] established among these tlb'ibes Sati
Ghebas, Johdrds, Alpials, Pathéns, Moghals, Jasgams Awa’ms'Gu:'lr:’
Malliar, Jéts, all reply that in such a case the sons woul’d all sha;'e GLJ;]a,I:
ly, and the father has no power to ordain otherwise. The Satis Paﬁﬁ-‘im
and Jats say that if the father made over the share in writin,g.the cgi;t’-,

would stand, but that no such case had occurred, which obvious]y
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does not constitute a custom. The Maliks of Pindi Gheb say that the
share would be divided according to the custom of the family on the
prescribed shares.

QuestioN 58.—When a father retains a portion of his property
after partition made during his life-teme and lives assoctated with one of
his soms, is this son only entitled to succeed to this portion on his decease
or do all the sons take in equal shares ?

The answers of all the Musalmén tribes, supported by numerous
instances, is to the effect that a son who lives associated with his father,
in the absence of any gpecial circumstances are noted in the replies to
Question 57, has no right to succeed to the portion retained by the father
on his death to the exclusion of other sons and that all sons succeed to
such portion alike according to tribal custom, and this is well established
as the custom. The Hindids as might be expected say that the asso-
ciated son would succeed to the father’s portion in such a case.

Quesrion 59.— When a man lives associated with one of his brothers
after partition and dies without male issue, do all brothers succeed alike
to his share or that brother only with whom he lived associated ?

In this case, too, the replies of the Musalmén tribes are unanimous.
The associated brother has mno claimto succeed to his associated
brother’s share in such a case ; all the brothers are entitled to succeed.
Cases in which the associated brother has, however,contrary to custom,
been allowed to succeed are said to have occurred among the
Johdras in Mauzas Khair and Naushera. The Bhébrds reply that in
such a case the associated brother only would succeed.

Quustion 60.— What is the effect of the birth of a son after par-
tition, by a father during his lifetime or after the death of the father ?
Does such a birth enable the father ov after the father’s death, the posthumous
son to cancel the partition ?

All the tribes are unanimous that in such a case the father, or
after his death his posthumous son can claim to have the original
pariition set aside and to have a re-division made in which the son
born after partition shall share.

QuestioN 61.— When a son has duving the life-time of his father
incrensed the common estate by acquiring property, is he entitled to an
additional share on partition or not ?

The replies to this ave alike throughout. A son who improves or
increases the common undivided estate, is not on that account entitled
to a larger shave than his brothers. Any injustice there might be in
this arrangement is in practice corrected by the fact that whenever
one son has opportunities of making Iarge profit, he immediately
separates himself off from the others, if he has not already done so.
The profits made by all holding in common, go into the common fund,
and are divided without reference to the members of the community
by whom this may have been acquired.

Only Dhénds and Réjputs, except Chuhans, say that no such ease
has ever occurred and that they have no custom on. this point. The
vest all reply as above, and several examples are given. The customis
woll estublished,

L
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e
QuestioN 62.—Is a shareholder who has improved or increased

the joint landed property entitled on partition to a larger share than the
remaining sharers ?

The replies to this question are similar to the replies to the last ;
i.e., as long as the property remains common, a sharer does not
become entitled to a larger share by increasing or improving the
common estate. All agreein this, but Satis, Khetwéls, Khattars, Saiads
Moghals, Jasgams, Awdns, Koreshis, Gujars, Mallidrs, say that if a
sharer improves the common holding by cultivating waste land or build-
ing a house and so on, when partition takes place he should be allowed
to retain such improvements in his possession as part of his share.
This is in accordance with the common custom of the country side
that on partition possession shall as far as may be respected in alloting
thg shares, and the custom is thorougly well established.

QuestioN 63.— When two brothers jointly inherit their father’s
property of whom one has acquired additional property and maintained

his brother, can this brother keep the acquired property (apart from the
comanon property) on partition ?

*  The replies to this question are various, Dhiinds, Khattars, Ghebas,
Johdras, Pathéns, except those of Pindi Gheb, and Alpisls reply that in
such a case the brother who had acquired separate property could
keep it apart on partition. All the rest reply that in such cases acquir-
ed property cannot be kept apart on partition. The Dhanials reply
that no such case has ever occurred, and that no custom exists on the
subject on this point. I think the replies require to be treated with
some caution. Fromall I can learn, so long as the estate is held in
common all additions made toit, by any of the sharers would undonbtedly
go to the common stock whether made by one or more of the sharers, cer-
tainly so, if the increase was the result of the employment, made of the
profits of the common holding. The only cases in which a sharer would
be entitled to keep certain property apart from partition would be cases
in which he had acquired property quite apart from the common
holding by the employment of his own earnings obtained by labor or
in service or in some such manner. I have, however, recorded the
replies as given and the instances as quoted, and they will, I trust, he
of some use to the courts when cases of this kind arise. It must
never he forgotten that in this district cases of this kind depend
very much upon, whether or not the brother so acquiring property is
of a masterfal gpirit or not, For instance, tife example given by'the
Dhitinds is one in which Dadan Khan, Lambardar and Rais, is concerned.
In addition to this it must be remembered that in the hills where the
waste lands are not in the ordinary sense ‘‘ common property ™
w'h('en.ever any sharer either in the village community or any smaller
division of it, breaks up waste, he is looked npon as the sole owner
of the plot so broken up. Answers to this question which refer to the

brenlqu up of waste must be received with great caution as proofs
of specific custom,

QuestioN 64.—If a father divides his pr

: : hor ¢ . property keeping mo share
for his own mawntenance, and afterwards in q

ssociation with one of hig
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sons, acquires more property. Is the associated son entitled to suceeed to
 this acquired property alone, or is it shared by all the heirs ?

All agree that in this case the associated son would succeed to
the whole of his father’s acquired property. The Saiads adding the
rider that he would have to bear his father’s funeral expenses. There
is no difference of opinion on this point and the custom is well estab-
lished. Many instances were given, of which I have not thought it
necessary to quote more than two or three.

QUESTION 65.— When a man living jointly with his brothers during
his father’s life receives a donation (Jahez) or gift of certain property
from his father-in-law or maternal relatives, has he the exclusive right to
that property or is it shared by his brothers after his father’s death ?

In such a case, after his father’s death, the son to whom the pro-
perty had been given or  Jahez ” on his marriage or by his maternal
relatives would take it as his separate property and his brother would
not share it, this is the reply of all the tribes ; and the custom 1s es-
tablished beyond doubt. Out.of a great many examples mentioned
I have quoted one or two only.

Question 66.—If a man die without issue leaving a brother of the
full blood separated and a brother by a different mother associated, how
will these two inherit?

The Dhiinds, Satis, Khetwéls, Dhanidls, Ghebas, Johdras, except
the Maliks, Pathéns except the Sagris, Awéns'and Hindds, reply that
the brothers of the full blood in such a case would succeed to the whole
of the property of his deceased brother of the full blood, the brother
of the half blood taking nothing.

QurstioN 67.—1s a son who incurs all funeral and other expenses
upon his father's death entitled to a larger share of the inheritance than
other brothers?

The answers to this agree throughout, and are to the effect
that the father’s estate should bear the expenses of the funeral. If one
gon pays them all before partition or at partition, he is entitled to claim
an extra share to cover them, unless the other sharers then pay up their
share of the expenses incurred in which case all share equally. The
Pathéns only say that in such a case the son defraying the expenses
can only insist on his brothers paying their shares, but cannot claim
a larger ghare of the inheritance on that account.

Fakir Mahomed, eMest son of the Khén of Makhad, again gives an
answer maintaining the rights of the eldest son to the whole inherit-
ance, he being responsible for funeral expenses.

Tor special case of the kind see Question 57.

QursrioN 68.—If a man dies leaving {two sons, one married and one
unmarried, is the unmarried son entitled to a larger shave in consideration
of marriage expenses on partilion ?

The replies in this case are practically unanimous as in the
Question 67. A son is entitled to have his marriage expenses defrayed
out of the estate left by his father ; and his married brothers are
bound on partition either toundertake to defray those expenses, or to

¥
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give him a larger share of theinheritance to cover them. The Moghals
and Jasgams replied that on partition the unmarried son was entitled
to receive his marriage expenses, or a larger share of the inheritance
instead in partition, or if for any reason he remained unmarried, if his
father had left any debts, the unmarried son was not to be called on to
pay any part of them.

QuEstion 69.—Can a widow claim partition in case of joint owner-
ship with her deceased husband’s relatives 2 Can a shaver awithout issue
clavm partition 2

The replies are unanimous, with the single exception of the Alpiéls,

to the effect that a widow can claim partition, and numerous instances
are cited.

- The Alpiéls say that a widow cannot claim partition, but cite no
cases in support of the statement which should be received with caution.
As regards all other tribes the custom is established by which a
widow can claim partition. There is no question that a sharer without
issue has power to effect partition from his co-sharers.

QuEestioN 70.—If there be more sons than one by two mothers of the
same caste with the father and the eldest son by the first wife, being a
Lambarddr, die without- male issue, does his brother of the half blood who
when next in age to the deceased succeed or his own full brother, as

First wife : 4 Second wife.
1 3 4 2 & 6
TRRSA | IR |
B € D E F @&

B, a Lambardar has died without male z}esuf, 18 Cor B to succeed
him 2  State the custom n each case (1) if inheritance is divided
Pagwand, or (2), if it s divided Chindewand ?

All tribes, save the Johdrds and Pathéns reply to this that the bro-
ther of the full blood would in such a case be heir to his brother’s Lam-
bardérship. This is a case which has arisen more than once, and is
likely to arise again, hence this question was inserted and the replies
are clear. The Johdras and Pathans only reply that in such a case the
brother next in age whether of the full or half blood would succeed.

FAKIRS.

Question 71.—If a man abjures worldly affairs and turns falkir,
what effect has such a proceeding on—(1) His claim to his share of the
estate ; (2) His claim to succeed to property, to which he would otherwise

have & vight of succession; (3) If he abandons his worldly goods who will
succeed to his property ?

There is little real diversity in the replies to this question ; all
say that when the owner of property turns fakir he can {
rights over the property if he pleases, and
sion, but that if he abandons the affai
succession to his estate will be regulated b

retain hig
also his rights of sueces-
'8 of this world altogether
y the same rules as if he
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had died. Dhiinds, Satis, Khetwals, Dhanisls, Saiads, Moghals,
Jasgams, say that he can, if he pleases, make over his property to his
spiritual chief; a statement to be received with great caution, and
which is omitted by all other tribes. Ghebas, Johdras, Alpiéls,
Pathéans, Hindds say that when a man turns fakir and abandons all
thought of this world his rights in property and of succession cease
which comes to mean the same as the replies of the other tribes. If
a fakir chooses to abandon his rights he can do so, but clearly the
mere fact of his turning fakir does not abrogate his rights, and no
statement of custom could give such a state of affairs the force of
law. If he abandons his estate and ceases to manage or attend
to it in any way, this infers surrender of his rights and then it passes to
his heir, but he can retain it if he pleases. This is the clearly
established custom.

AGRICULTURE.

As might be expected, customs relating to agriculture do not
differ from tribe to tribe, and accordingly the answers to questions
on this subject by all the tribes are given together. The questions
on agriculture are 72—81. There is nothing in them ecalling for
very special remark. Those of most interest are those referring to the
sinking of wells by Mokarriddars Nos. 79 and 80. At first, I was
inclined to doubt these replies very much and ordered further enquiry
and had village administration papers examined. The replies are,
of course, chiefly those of the owners. The state of affairs in this
district, as I found out very clearly, when making enquiries for the
purpose of recording an opinion on the new Tenancy Bill, is that the
owners claim every kind of privilege, and would reduce the status of
the tenants to its lowest possible point, and the tenants on the other
hand contest every claim of the owners. For this reason these
replies must be received with caution.

The questions 72 to 81 in full with the replies given will be
found in the second portion, as I need not discuss them more fully
here.

The customs to which the other questions relate are, 1 tLink, well
established ; as to those to which Nos. 79 and 80 relate, I am so fully
convinced myself that they are quite clearly established, but the
replies are unanimous ; and as regards question 79, there is little
doubt about the correctness of the replies. As regards those to the
question 80, I am, by no means, so sure.

L,
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APPENDIX.

SUCCESSION OF SONS.

QuEsTION 1.—TIF there be more sons than one b

will they take equal shares, or s any regard had to the age of the

80ms, so that the eldest son op the youngest son takes a greater or less
share than his brethren ?

' REPLY.

By Dhiinds, Satis, Khetwils, Dhanisls, Gakh

- Johdras, Alpials, Pathéins, Saiads, Moghals, Réjpits, Jasgams, Awans,
Koreghis, Jéts, Mallidrs, Gijars, Hindds, Bhibras, ‘““All sons of the
same mother share equally.”

The Maliks of Pindigheb, now represented by Malik Aulia Kh4n
and Malik Naw4lh Khén, his brother,

state that their family custom of
inheritance is as follows :—

y the same mother

ars, Khattars, Ghebas,

If there he two sons only, the eldest son takes two-thirds of the
inheritance, the younger son one-third, Tt there be move thap: two
sous the eldest takes half and the remaining sons divide the other
balf among them in equal shares,

The custom obtaining in the family of the Ghuldm Muhammad
Khan, of Makhad, is stated by Fakir Muhammud, the eldest son to be
that the eldest son takes the whole inher

ltance, subject only to such
provision as his fathep may make for the maintenance of Younger
sons,

QuEsTIoN 2.—1If there be miore sons than one by two or
are the shares in the wnheritance distributed qe
mothers or according to the nup
“ Pagwand ” ?

) more wives,
cording to the number of
wer of sons, Ohindewang » or

REPLY,

. By the Dhinds and the Hindg
“The inheritance js divided ip

of mothers. The s0n

among themselves, 7,

s (except in Kahuta),

to shares according to the numb

) er
8 of each mother then divide their

heir shares o uall
¢., “ Chiindewang_» i

Exayprgg,

Dhiinds, in Mauza Ptha, Tahsi] Murree, Shahwali haq for
uhammad.BakhSh by one wife, and three others Yy anlortﬁ?ﬁs;v??ee
.On Shahwali’s death, the question wag tried in the (4 "
balf of the in}

eritance went to Muhammag Bakhshlvll Courts, ang
three brothers,
In Mauza Ptha, Shams Khg

» and half to hig
: 1za ‘ an, son of ope
of his father’s Inheritarice, and hig two 1

mother ook one half
Ali, divided the other ha)f

; rothers, | t :
Without dispute, - @ Aliang Nadag
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‘ In Mauza Phulgraon, Tahsil Réwalpindi, one Mulk Khén had
.. four sons, Amir Khan, Dali Khén and Akbar Khan by one wife, and
Zabtu Khan by another wife. On Mulk Khén’s death, Zabtu Khén
took one half, and the other three sons divided the other half without
dispute.

In Mauza Ghariot, Tahsfl Réwalpindi, one Di4l Singh had
two wives, one Hakmi and one Achlo. Mussammat Hakmi had
four sons, Nih4l Singh, Pidra Singh, Khazan Singh and Sher Singh ;
Mussammét Achlo had only one son, Jawala Singh. On Dial Singh’s
death the case was tried in a Civil Court, and one half of the inheri-
tance given to Jawédla Singh and one half dividled among the other
four brothers.

By the Satis, Khetwials, Dhani4ls, Gakhars, Khattars, Ghebas,
Johdras, Alpidls, Pathdns, Saiads, Moghals, Rajpits, Jasgams, Awans,
Koreshis, Jats, Gtjars, Mallisgrs and Hindds of Kahuta. .

“ All sons whether by the same or different mothers take equally,
s.6., ¢ Pagwand.’ ”’ -

ExaMprLES.

In Mauza Kdka, Tahsil Kahuta, Desr4j, Brahman, had two wives,
one Mussammat Rédjan had three sons, Harbhéj, Bodhr4j, Arjan. The
other, Mussammat Nihélo, had one son only. The inheritance was
divided without dispute among the four soms in equal shares.

In Mauza Sai, Tahsil Kahuta, one Jang R4j had two wives, one
son by one, and two sons, Parem and Lachman, by the other. All
three sons divided the inheritance in equal shares.

In Mauza Néla Brahmandn, one Dhera had two wives, one had
one son Johda, the other had two sons Atma Rdm and Bishen Das,
the three divided the inheritance equally.

Excerrions.

Gakhars.—Contrary to the usual custom a case occurred in Mauza
Rihéra in which one Jamil Kh4n had two wives, one son, Phali Khén
by one wife, and two sons, Mohsti Khén, and Jéfar Khén, by the
other. Half the inheritance went to Phali, half was divided by the
other two sons.

Two other cases, one in respect of the inheritance of one Shah-
nawdz and the other in the case of the inheritance of one Bahddur
Khén, have oceurred in which the inheritance was taken * Chinde-
wand,” both these occurring in the same village of Ariari.

Pathins.—One case is recorded to have occurred in which con-
trary to the usual custom inberitance was taken “ Chéndewand.”

In Mauza Niko, Tahsil Attock, one Ahmad Khan had two wives,
one had two sons, the other four sons. The two sons of the one took
one half, the four sons of the other, the other half.

In the case of the Chdhén Réjpits in Pindigheb Tahs{l, inheris
tance is “ Chindewand ” as with the Dhinds. ,

The Bhébrds only have one wife.

L,
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Question 3.—TIs any regard had to the caste of the mother, so that
the sons by a mother of high caste or of the same caste with the father,
take larger shares than the sons by the mother of a low caste or of a
different caste from the father ; if s0, state to what extent ?

REPLY.

By Dhinds, Satis, Khetwils, Gakhars, Pathdns
tion of Sagri Phathdns) Moghals, R

“The sons of a mother w
as her husband take no par
to maintenance.

(with the excep-
&jptts, and Jasgams.

ho is not of the same “Sahu” class
t of the inheritance aud are only entitled

Examprrus.

Dhiinds.—In Mauza Ausia, Jalal Khin married t
“ Sahu ” status, onea low caste Khoji woman.
of the Khoji woman, only received mainten
two dividing the inheritance.

hree wives, two of
Niar Muhamad, the son
ance, the sons of the other

Satis.—In Mauza Jantra, one Karm married one wife, Mussammét
Taru, a “Sahu” and had a son Shahnawéz. He also married another
woman, Mussammat Nawébo, a Julaa, and had g son by her, Ghasita,
who only received maintenance, Shahnawiz taking the inheritance,

Gakhars.—A man named Nathu Khén, of
Réwalpindi, married a Gakhar woman and a
had two sons, the soms of the Gakhar wom
between them, the other two only receiving m

Shakarparian, Tahsfl
Mochan woman, each
an took the inheritance
aintenance,

Pathdns of Attock.—In Mauza Malikmél
married two wives, a Pathén and a low caste
the son of the Pathan woman, took
son of the low caste woman, receiving

a, one Khowid4éd Khén
woman. Huggin Khén,
the inheritance, Shahadéaq, the
maintenance only.,

In Mauza Niko, Muhammed Khan had t}
Khin by a Pathdn wite, and two, Habibull
woman. Abdulla Khéan took the inheritance, the other two getting

‘maintenance only. A similar case oceurred with the song of one
Amirulla in Mauza Shahdher, Tahs{] Attock.

iree sons, one Abdulla
aand Zaradulla, by a low caste

Moghals.—One Ladhu Khin of Khalol,
“Sahu ”’ woman, one by alow caste woman.
of the “ Sahu” woman took the inherit
low caste woman got 5 acres for

had two sons, one by a
Fatehjang Khén, the son
ance. Ghulam Kh4n by the

maintenance.

In Mauza Kahuta, Shakar Kul;
and a Kamin, Shakar Kuli Khan gave 18 aores to the sem of the
Kamin woman, Réja Khén, during his life-time, After his death the
grandson and Réja Khén sued for g share in the mheritance a,(‘rz,g,insﬁ

& P . " < 1 ; . . -‘ #
the descendents of the Sahu woman, and their gujt was dxsmlssect

Khén had twe Wives, g ¢ Sahu »
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ExXCEPTIONS.

The Admé4l family of Gakhars of Pharwila, however, state that
if any of their family marries a low caste woman, her sons succeed
¢« Pagwand ” with the sons of “Sahu” woman, but canuot succeed to the
chiefship of the tribe © dastér.”

One son, Khairunlla, by a Pathén woman, received three-fourths
ghare and Sherdil, by a low caste woman, received one-fourth share.
This case went up to the Chief Court. In Mauza Kémilpur, Mohamed
Shah had two wives, onea Pathin woman who had two song, one a
Julaa, who had also two sons. The sons of the Pathin woman got
two-thirds, the sons of the Jolaa woman one-third of the inheritance.

In Mauza Narara, one Yari of Dhok Torangmela, in Tahsil
Pindigheb, had two wives, a Pathén and a Lohé4r woman. The sons of
each took equally. Three other similar cases occurred in the same
village in the cases of Sumendar of Dhok Chent, Daraz cf Dhok
Dakner, and Maazulla of Dhok Malangi.

By Khattars, Ghebas, Johdras, Alpidls, Saiads, Pathdus (Sagri)
Awins, Koreshis, Jats, Gijars, and Malidrs.

“ There is no distinction as regards inheritance between the
gons of the mothers of different caste.”

ExAMPLES.

Tn Mauza Dhok Por, Tahsil Réwalpindi, one Atar Khén had
two wives, one Khattar the othera Nai. The sons of each took

alike.

In Mauza Kutbal, Tahsfl Fatehjang, one Akbar Khén had two
wives, one a Khattar one a Nai, the sons of each took equally.

Tn Mauza Malla, Tahsil Fatehjang, one Hiddyat Khén married a
Khattar woman and a Mallidr woman ; the sons of each succeeded alike
to their father’s inheritance. A

In Mauza Dhurnél, Tahsil Fatehjang, one Budu Khén married
two wives, a Gheba and a Dhoban. The sons of each shared alike.

In Mauza Khaur, Tahsil Fatehjang, one Mawdz Khén married
two wives, a (theba and a Nai. The sons of each shared alike.

Johdris.~—In Mauza Ganda Kas, Nazar married two women, a
Johdra and a Mallidr. 7The Johdra woman had two sons, the Mallidri
one son, the three sons took an equal share.

A man having property in Kamalidl, Ganda Kas, Maluwéla,
Bawre, Suhal, named Fateh Sher married two wives, a Johdra and a
diffevent caste woman, and had two sons by the Johdra woman and
one by the other, each son took an equal share.

In Mauza Parihal, one Jan Mahomed had two wives, an
Alpigl and a Muwési. The sons of each took alike,
¥
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In Mauza Kalar of Tahsil Kahuta, one Mahomed Ahsan Sha:h had
two wives, a Saiad and a Sati woman. The sons of each took alike.

In Pir Grata of Tahsil Kahuta, one Diwéan Shah, had. sons by a
Saiad and by a Kashmiri woman. The sons of each took alike.

In Mauza Guhal Pahal, Tahsil Pindigheb, Shdkur Awén had two
wives, one an Awén the other a Nai. The sons of each shared alike.

In Mauza Mari, Karm Awén had two wives, an Awan and a
Lohar. The sons of each shared alike.

In Mauza Thallién, Tahsil Réwalpindi, one Gadhu Gtijar had two
~ wives, one a Gidjar, one a Mochon. The sons of each took alike.

In Mauza Palakhar, Tahsil Kahuta, Jéfar Ali, Gijar, had two
wives, a Gdjar and a Mallisr. The sons of each shared alike.

The custom in the family of Ghulsm M4homed Khén, of
Makhad, is stated to be that only the eldest son succeeds to his
father’s inheritance, and that the son’ of a woman of high caste is pre-
ferred before the sons of a woman of low caste, who can only succeed

to the chiefship or inheritance, if there be no sons of a mother of
high caste.

Exozrrions.

One case, however, is recorded in which one Hi
Mallu, married a Khattar woman, by whom he had t
a Mallidr woman, by whom he had three sons.
Khattar woman took one half, the three sons

the other half of the inheritance, instead of al]
i.e., “ Pagwand.”

The case never ocours with Hindds and Bhéabras.

QuEstion 4.—7 f there be male dssue Jrom g hand-maiden
(Kanizak), to what extent will such issue wnherit, in case there be legiti-

mate descendants of the Jather, by a legal wife 2 and in case there be no
such descendant in respect to other

relatives. Specify the term hand-
matden (Kanizak) 2

REPLY,

By Dhinds, Dhanials, Gakhars Khattars, Ghebas, Moghals. R4:.
pits, Jasgams a,n’d Bhibras, 1 i ) Mloghals, R4j

déyat of Mauza,
Wwo sons, and also

The two sons of the
of the Mallisr woman
five in equal shares,

“The sons of hand-maidens have n
custom of “ Kanizak "’ does not obtain

among us.”
By Satis, Khetwals, Alpiéls, Pathéns, Saiads, Awéns,
Jéts, Gijars, Mallirs and Hindfs.
“ The sons of hand-maidens have no ri

By Johdras.— The sons of h
share in the inheritance but are e

Koreshis,

ghts of inheritance,”

and-maidens are not entitled to any
ntitled to maintenance,”
QUESTION 5.—~Can an adopted so

or can the latler assign him q pa

n anherit fo his adoptive Sather,
life-time ?

vt of his Property during pe

o rights of inheritance. The
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REPLY.

L,

By Dhiinds, Dhaniéls, Gakhars, Khattars, Ghebas, Johdras, Pa- -

théns, Saiads, Moghals, Réjpiits, Jasgams.
“The custom of adoption is not known.”

By BSatis, Khetwaéls, Alpiéls, Awéns, Kureshis, Jdts, Gdjars,
Mallidrs, Hindts and Bhabras.

“Tt is not the custom to adopt, but ifa case did occur, his adoptive
father could give him a share in his life-time.

ExaMPLES.

In Mauza Takhtpari, one Nawab, Awén, adopted Ghuldm Hosain,
and made over a half of his property to him during his life, and
gave the other half to his own sons.

In Mauza Kakd, Tahsil Kahuta, Diglu, Brahman, had two sons,
Mulrdj and Desrdj, he brought up an orphan Wéris son of Hebat,
Gakhar, both of whose parents were dead, and gave him a third share
%f his property with his own sous, a division upheld by the Chief

ourt.

Question 6.—Can the son by a former marriage of a woman who
contracts a second marriage, inherit from his step-father or claim any
mawntenance from hvm ?

REPLY.

By Dhiinds, Satis, Khetwals, Dhaniéls, Gakhars, Khattars, Ghe-
bas, Johdras, Alpidls, Pathdns, Saiads, Moghals, Réjptits, Jasgams,
Awéns, Koreshis, Jats, Gijars, Mallidrs and Hindds.

“The son of a woman by her first husband has no claim to succeed
toany part of the inheritance of her second husband when she marries
a second time.”

Bhéabra widows do not remarry.

Quusrion 7.—If there be illegitimate sons born of a woman with

whom marriage is lawful, will they receive equal shares with legitimate

L80ms or less 2 And in case they are born of a woman of low caste, will
they take a share in the estate or not ?

REPLY.

By Dhiinds, Satis, Khetwéls, Dhaniéls, Gakhars, Khattars, Ghebas,
Johdras, Alpidls, Pathdns, Saiads, Moghals, Réjputs, Jasgams, Awéns,
Koreshis, Jats, Gijars, Mallidrs, Hindiis and Bhébras.

“No illegitimate son is entitled to any share in the inheritance
of his father.”

Question 8.—Is an dllegitimate descendant, as mentioned tn
drevious question, entitled to a share in the property in case there are
uo legitimate descendants ?

¥
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REPLY. .

Ag in preceding question.

Question 9.—4 father transfers his possession of & part of his
landed property, i s life-time to his illegitimate son, will such g
transfer be maintained after his death or not, and if not,who can eject the
©llegitimate son from possession ?

REPLY.
By Dhinds, Satis, Khetwals, Dhaniéls, Gakhars, Khattars,
Ghebas, Johdras, Alpidls, Saiads, Moghals, Réjpiits, Jasgams, Awéns,
Koreshis, Jits, Gjars, Mallidrs, Hindts and Bh#bras.
“1If a father in his life-time makes over a portion of his property
to an illegitimate son, his sons or other heirs could oust him, but no
- such case is known to have occurred.’”

By Pathdns of Pindigheb.— In such a o
be maintained after the father’s death.”

QuEstioN 10.—If o man die during las father’s life-time, will his
male issue take an equal share collectvvely in the property with the
brothers of the deceased, or how ?

REPLY.

By Dhiinds, Satis, Khetwals, Dhaniéls, Gakhars, Khattars, Ghe-
bas, Johdras, Alpials, Pathéns, Saiads, Moghals, Réjpiits, Jasgams,
Awéns, Koreshis, Jats, Gajars, Mallidrs, Hindds and Bhabras,

“In such a case the grandson would succeed to the father’s share
in his grandfather’s property.”

RIGHTS OF DAUGHTERS AND THEIR ISSUE.

QuestioN 11.—Can « daughter or her issue inherit with male
wsue ; if so, state to what extent ?

REPLY.

By Diminds, Satis, Khetwals, Dhanisls, Gakhars, Khattars, Ghebas,
Johdras, Alpidls, Pathans, Saiads, Moghals, Réjpits, J asgams, Awéng
Koreshis, Jits, Gijars, Mallidrs, Hindds and Bhibras, © s i

‘“ A daughter is not entitled
is any male issue,”

. . Quesriox 12.—1If there be no male issue, do the married daughters
wherit or the near male kindred 2

REPLY.

By Dhiinds, Satis, Khetwals, Dhanigls, Gakhars, Khottars Gheb
Johdras., Alpidls, Pathéns, Saiads, Moghals, Réjpiits, Jusgams, Axsr{tglz’
Koreshis, J ats, Gijars, Malliars, Hindés and Bhébras. ; g
“If there be no m
ference to daughters.”

fQUES'I:ION 13.—State what male kindred of the deceased have
prejerence un vegard, to succession over a married daughter or the 4
of & daughter ? , W e, e

ase the possession would

to share in the inheritance when there

ale issue, the near male kindred inherit in pre-



CUSTOMARY LAW OF THE RAWALPINDI

REPLY.

By Dhiinds, Satis, “*Khetwéls, Dhani4ls,* Tarkheli Pathéns,
Moghals, Réjpiits (except Chohans), and Jasgams. ;
“Any male kindred who can prove their relationship in the
male line to the deceased are entitled to inherit in preference to
the daughters of the deceased, however distant the relationship
may be.”
ExavrLEs.

Satis and Khetwals,—In Mauza Bhangal, Tahsil Kahuta, one Sher
Khén died, leaving four daughters, but his inheritance was taken by
male kindred six degrees removed from him.

In Mauza Kahuta, Najib Khén, Duléll, (Janjua), died leaving
a daughter, named Mussamméat Sahib Kuli, but the inheritance went
to male kindred six degrees removed from deceased.

In Mauza Maira, Tahsil Kahuta, one Sultén Khan, Garwil,
(Janjua), died, leaving two daughters, but the inheritance went to Alif
Khén and others removed five degrees from deceased.

By Gakhars, Saiads, Awins, Kureshis, Jits.—* The male kindred
within four degrees of relationship will succeed before the daughter.”

Examrrus.

Gakhars.—In Mauza Sambal Kurak, Tahsil Rdwalpindi, one Shah-
wali died, leaving a daughter and no male kindred within four degrees.
Mussammét Nekén, his daughter, accordingly took the inheritance.
The claims of the male kindred being dismissed in a civil suit.

By Khattars, Ghebas, Alpiils. “The male kindred within five
degrees of relationship will succeed before the daughter.”

ExAMPLES.

Khattars.—In Mauza Fatehjang, one Jiwan Khén died, leaving
four daughters and a widow. The widow took for life ; after her death
the inheritance went to Mauladad Khén and others, memoved five
degrees from deceased, and the daughter’s claim was dismissed by a
Civil Court.

In Mauza Kheri, one Nawab Khén died, leaving no son and male
kindred within five degrees, his inheritance went to his daughter Mus-
sammét Rajan. The male kindred brought a suit which was dismissed.

By Jodhras, Ohuhdans, Gujars, and Mallidrs—“ A. male kindred
within seven degrees will succeed in preference to a daughter.”
ExawprEs.

In Mauza Batéla, Tahsil Kahuta, Mahdu, Mallidr, died, leaving a
daughter and no male kindred within seven degrees. His daughter
took the inheritance.

By Chach Pathdns.— Male kindred up to second degree of rela-
tionship inherit before daughters.”

The Sagri Pathins say that male kindred within ten degrees of
relationship inherit before daughters,
¥
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ExAmrLEs,

By Hindiis, and Bhibrdas.— Male kindred within six degrees ex-
clude daughters.”

ExAMpLES.

In Mauza Luni, Tahsil Kahuta, two brothers, Mohr Singh and
Moka, died without male issue, their inheritance went to the Makha,
Brahman, of Nala Brahmanan, removed five or six degrees off in rela-
tionship instead of to their daughters.

In Mauza Maniand Nih4la,

- Rdm Singh and Narain Dés, his
degree succeeded in preference to

QurstioN 14. —If @ married daughter with her husband, live with
the father (having no male 18sue) up to his decease, does the daughter
or her husband inherit, or do the near male kindred ?

REPLY.

By Dhiinds, Satis, Khetwils, Dhaniils, Ghebas, J ohdrasg,
Pathdns, Saiads, Moghals, Chuhéns (Ré
Koreshis, Jats, Gajars, Mallidrs.

Brahman, died without male issue ;

male kindred in the third or fourth
his daughters.

( Alpigls, -
Jputs), Jasgams, Awidns,

“ Neither a married daughter nor the issue of
living with her husband in her fa,'ther’s house, sue
ance in preference to near male kindred. Near
all circumstances inherit in preference to a d

a married daughter,
ceeds to his inherit-
male kindred under
aughter or her issye,
ExAmrrEs.

In Mauza Ausia, Mehdu took his daughter and her husband,
Bahadur, into his house. Mehdu died without issue and his inheritance
went to Roshu, Atdr, and others, his male kindred

In Mauza Dewal, one Ali Mard, ook Mada, his
band into his house and died without male
kindred (Kharatifn) took the inheritance,

o = )
Khetwail.—In San, Dalkhili .Cha,rllmn, one Bahidur Khan, Khe

wal, without male issue, took his daughter, Mussammss Bago, with

her husband, Kalu, into his house, but on his death, his neapr male

kindred took the inheritance, after the death of his widow Mussammét
Gera. The widow gave the property to her daughter, but the kindred
obtained it in a civil suit,

In Mauza Kamkot Haidar, Tahsil Kahuta, Nasru took Bahadur
Ali, his daughter’s husband into his house, but on

( : Nasru’s death with-

out male issue, his male kindred obtained the inheritance,
Dhanidls.—In Mauza Maira, T

without male issue, took Jéfar Kh

his house, but on Bhola Khén’
succeeded him.

Alpi(ils.—le Mauza Khilri, Tahsil Fatehjang, Zulfkée Khén
took Fatta, his daonghter’s husband into his house, but on his death
Bégga and others, his male kindred, took his inheritance,

daughter’s hw
1ssue, but his near mg

absil Kahuta, one Bholg Khén,

an, his daughter’s husband into
8 death his near male kindred
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. Saiads.—In Mauza Kalar, Tahsil Kahuta, Nur Saiad Yasin took
his daughter, Nidz Fatima, and her husband, Akbar Shah, into his
house as ¢ Ghar Jawai;” on Nur Saiad Yasin’s death, his near male
kindred took the inheritance.

In Mauza Choa Khélsa, Tahsil Kahuta, L4l Shah took his
daughter, FazliBibi, and her husbhand into his house as “ Ghar Jawai ;’
on his death his property went to his near male kindred.

In Manza Shéh Alladitta, Tahsil Réwalpindi, Ghuldm Hosain
Shéah took his daughter’s husband, Nur Hosain, into his house as
“ Ghar Jawai ;" but on Ghuldm Hosain Shah’s death without maleissue,
his property went to Cheragh Ali Sh4h aud Mahommed Ali Shéh, his
near male kindred, and this arrangement was confirmed in appeal to
the Chief Court. '

Jasgams.— In Mauza Salitha, Tahsil Kahuta, Nasru Khén took in
Héashim, as “ Ghar Jawai,” his daughter’s husband ; but on Nasru’s
death his property went to his near male kindred and not his daughter
or son-in-law.

Gijars.—~In Mauza Padhdna, Tahsil Gfijar Khdn, Mahomed
Bakhsh, Gujar, took his daughter and her husband into his house as
“ Ghar Jawai;’ but on his death his near male kindred took the
inheritance.

In Mauza Satwéni, Tahsil Kahuta, Karm, Gtjar, took in his
daughter’s husband as “Ghar Jawai 5’ but on his death the inheritance
went to his near male kindred.

In Mauza Chéhat Kahuta, Gharib, Mallidr, took in his daughter,
Bano, and her husband, Waris ; on his death the inheritance went to
his near male kindred.

; By Gakhars, Khattars and Rajputs except Chuhdins.—*“1If a
langhter, whose husband is a Gakhar, lives in his father’s house
with her husband from the time of her marriage, she and her issue
will succeed to the inheritance in preference to near male kindred, pro-
vided she also defrays the funeral expenses of her father.”

Exampres.

In Mauza Rupa, Tahsfl Rdwalpindi, Nawézish Ali took Amir
Khén, his daughter’s husband, into his house as ¢ Ghar Jawai,” and
on the death of Nawdzish Ali, Amir Khén succeeded to his property.

In Mauza Jabbi Gakhardn, Tahsil Réwalpindi, Zakaria Khén
died without male issue, and his inheritance went to one Nidz Khén,
his danghter’s hushand, who lived with him.

In Maunza Nardla, Tahsil Kahuta, Nidz Ali, Gakhar, took his
daughter’s hushand, who was also a relative, into his house as * Ghar
Jawai ”* and made over his inheritance to him in his life-time. The
claim brought subsequently by the male kindred was dismissed.

L,
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By Hindiis and Bhabras.—“ The daughter or her issuein such a
case would succeed to the inheritance.” .

Exanmrnz,

Sohba Shéh, of Rawalpindi, took in Jiva Shah, his daughter’s
husband, as “ Ghar Jawai,” and on his death Jiva Shah succeeded to
the inheritance.

ExcerrIoN.

Some Brahmans of Kahuta say that the daughterin such a
case would not succeed.

In Mauza Nara, Tahsil Kahuta, Jassa, Brahman, took his daughter,
_Amiri, and her husband, Narain Ds, into his house as “ Ghar Jawai;”
but on his death his inheritance went to his near male kindred.

QuesrioN 15.—If a daughter or her issue inherit and die without

any male wssue, will the property vetwrn to the near male kindred of
her father or of her husband ?

REPLY.

By Dhinds, Johdras, Saiads, Réjptits, Awéns, Koreshis, M 1lidr
Hindus (except of Kahuta) and Bhébras. ’ i

“If a daughter has by any means inherited an
without issue, the property goes to the male kindre
not to those of her father.”

ypr‘operty and dies
d of her husband,

ExaMprLE.

In Mauza Thoa Khalsd, Marddna gav
daughter Fazl Nissa, she died without issue,
tives took the inheritance. Her father’s
obtain it, but this was dismissed,

¢ sSome property to hig
and her hushand’s relq.
Arelatwes brought a suit tg

By Gakkars, Khattars, Ghebas, Pathdns (except Sagnr;
Jats, and Gijars.— In such a case the property would
husband’s male kindred, if he also were a Gakhar,
father’s male kindred.”

Patkcins)\

L go to the
otherwise to her

Examrrus,

In Mauza Dhrek, Tabsil Fatehjang, a d
some land from her father, her husband being
without issue, and her husband’s male kindred inherited t}

Gijars.—In Mauza Nala Gijran, Tahsil Gajar I{hén,]ei\]r)arggegitgé

some land to his daughter when she died withont issge » Wen s
took the land. ue ; Mana's song

By Dhaniils, Alpidls, Moghals, and Jasgams.—
ever occurred.

aughter had recejved
a Khattar, she died

{3
No such cage hag

By Sagrt Pathins and Hindus of Kalute.et . ,
kindred would succeed.” ik The father’s male
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ExAMPLES.

In Mauza Balhar, Tahsil Kahuta, Bira, Brahman, gave some land
to Shibu, his daughter, when she died, the land went back to her
father’s nephews.

Question 16.—0f two daughters, if one is married and one un-
married, will they inherit i equal shares? If not, state how they
will inherit ?

REPLY.

By Dhfinds, Satis, Khetwals, Dhaniéls, Gdkhars, Khattars, Ghebas,
Johdras, Alpials, Pathans, Saiads, Moghals, Réjputs, Jasgams, Awans,
Koreshis, Jéts, Gjars, Malliars, Hindus and Bhébras.

“ The unmarried daughter in case there weré no male kindred
to inherit would take possession of the inheritance and retain it so
long as she remained unmarried in preference to married sisters.
When she, too, married, the inheritance would be equally divided
among the married daughters,

Examprzs.

In Mauza Johd, Tahsil Rawalpindi, Ghuldm Khén, Awén Golra,
died, leaving no male heirs or near male kindred, but two daughters,
one Fazla, married, and one Roshani, unmarried, Roshani took posses-
sion of the whole inheritance on her father’s death.

In Mauza Batéla, Tahsil Kahuta, Barkatulla, Malliar, died, leav-
ing three daughters, two married, one Karm Nur, unmarried, on
Barkatulla’s death, Karm Nur took possession of the property.

" Quustion 17.—If of two married daughters one with her husband
lives with the father and the other in a different village, in what man-
ner are the daughters' rights of inheritance affected by this circum-

stamce ?
REPLY.

By all tribes throughout is that in such a case both daughters
would inherit alike ; there being no male kindred of the father to
exclude them from the inheritance.

Quastion 18.—If a widow and a daughter are left to inherit
together, how is the inheritance treated ?

REPLY.

By Dhunds, Dhaniédls, Johdras, Alpidls, Chuhéns (Réjput), and
Bhabras.

“ Tn such a case if the daughter is married she inherits nothing,
if unmarried she is entitled to maintenance only, The widow taking
every thing.” ‘

ExAMpLEs.

In Mauza Kirpa, Madu Khén died, leaving a widow Mugsammaét

Mosti and two daughters. The widow took possession of the whole

inheritance. ‘

L,
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In Mauza Kalari, Nur Ahmad, Alpi4l, left a widow, Musammét

Gara and a daughter. The widow took possession of the inheritance,
maintaining the daughter until her marriage.

By Satis, Khetwals, Gakhars, Khattars, Ghebas, Pathdus, Saiads,
Moghals, Réjpits (except Chuhdn), J asgams, Awéans, Koreshis, Jats,
Grijars, Malliars and Hindfs.

“In case the daughter is married she has no rights. If

unmarried she is entitled to share equally with the widow until her
marriage,

ExAMPLES.

- In Mauza Charihén, one Aidal, Khetw4l, died without male issue,
leaving a widcw Kalu and a daughter, Nur Jahdn, unmarried. Each

took an equal share. The widow has re-married and Nur Jahén, the
daughter, is now in sole possession.

In Mauza Kotle, Daulat, Sati, died with no male issue, leaving a
widow Sardir Begam, and a daughter, Mahomed Nisa. They each
took equal shares, the daughter Mahomed Nisa has since married
and the widow is now in sole possession.

In Mauza Kamilpur Musa, Tahsil Attock, Zaman died, leavin

a widow, Musammét Basandu, and a daughter, Maji. Hach took an
equal share of the inheritance.

In Mauza Choa Khélsa, Tahsil Kahuta, Roshan  Shah died, leav-
ing & widow and a daughter, who took the inheritanc
shares. The daughter has since been married,
taken sole possession.

e in equal
aud the widow has

In Mauza Bali Mahabbat, Tahsil Kahuta, Mahdu Shéh left a
widow, Karm Nisa, and a daughter, Haydt Bibi. They took the in-
heritance in equal shares, afterwards the daughter married and the
widow took sole possession ’ '

In Mauza Beor, Tahsil Kahuta, Hasham Khén died, leaving a

danghter and a Widow_. They took equal shares until the daughter’s
marriage, when the widow took the whole.

In Manza Golra, Tahsil Réwalpindi, Rahim Dad, Awin, died
and his widow and Musammit Garu, his daughter, took in equal
shareg until the daughter's marriage, when the inheritance went to
the widow.

A '/ L Ve > ’, 2. .
In 1§Iauz;.l,.ﬁatnam, Tahsil Kahuta, Kalu, Gajar, left a widow,
Muosammét Giri and three unmarried

daughters.  The widow and
each of the daughters shared equally.

In Mauza Kanoa, Tahsil Kahuta, Bah
Musammét Mobarak Bibi, and a d
succeeded in equal shares.

In Mauza Luni, Tahsil Kahuta
ing a widow, Muvssammét Punn

.f’uva.l,_ Gajar, left g widow,
aughter, the widow and the daughter

» Charan Dés, Brahman die -
; ; eav
0, and a daughter, Jiwéni, They

L
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divided the inheritance until the daughter married, when the widow
took it all.

In Mauza Hanesar, Dhamu, Brahman, died, leaving a widow,
Musammédt Guldbo, and DMussamméat Bishno, a daughter. They
divided thé inheritance until the daughter married, when the widow
took it all.

Qumstion 19.—Are unmarried daughters wuntil marriage and
daughters vowed to celibacy ( Musalla Nashin”) entitled to a share mn
the inheritance ; if so, to what extent, and howis thisright affected by the
presence of male issue. ** Musalla Nashins” are not known among Hindis,

REPLY.

By Dhiinds.—* If there be any male issue, unmarried daughters
and daughters vowed to celibacy, have no rights of inheritance, but
only to maintenance. If there be no male issue, unmarried daughters
take possession of the whole inheritance ; on marriage they lose all
rights over it and it goes to the near male kindred. Women vowed to
celibacy are not known in the tribe.”

ExAMPLES.

In Mauza Dewal, Guldb Banu, unmarried daughter of one
Mendu, took possession of his inheritance.

In Mauza Mahula, Mir Khidn left two daughters only, Karm
Nar and Alaf Nir ; these took possession of his inheritance until
their marriage.

In Mawza Jewra, Shera had a daughter, Musamméat Mendu who
took possession of his property until his martiage, when it went to
Sharaf and others, Shera’s near male kindred.

By Satis, Khetwals, Gakhars, Khattars, Gheba, Saiads, Moghals,
Rajputs (except Chuhéns), Jasgams, Awéns, Koreshis, Jats, Giijars
Mallidrs, Hinddis, Bhabras.

 Unmarried daughters take share equally with their brothers,
and if there be no male issue, they take the whole inheritance.
SBuch rights, however, only last so long as thev remain unmarried.
On marriage the inheritance passes to the near kindred. In the
case of a woman who maintains a vow to celibacy the rights last for
life.”

Exayprus.

In Mauza Chavihén, Bakhsh Khén, Khetwal, left a daughter
unmarried, Nir Jehdn, who took possession of the inheritance.

In' Manza Charihdn, Hdshim Ali Khén left two daughters, Guldb,
ul-nissa and Fateh Jdan, who took possession of the inheritance=
Gulab-ul-nissa has since married, and Fateh Jan is in sole possession.

In Mauza Gael, Miru K'iin, Khetwal, left. two danghters, Sahib
Nur and Nissa, who took possession of their father’s inheritance until
their marriage, when it went to Mirza and others, Mirn Khdn’s near
male kindred,

L
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Galhars.—In Mauza Haraka, Tahsil Réwalpindi, Jiwan Khén

left two sons and a daughter vowed to celibacy ; the three took equal
shares.

In Mauza Sambal Kurak, Musammét Mani, “ Musalla nashin,”
holds an equal share with her brother Wali Khén.

In Mauza Shakarparvian, Musammdt Mic-ul-nissd, took possession
of her father’s inheritance with her three brothers, Akbar, Sultdn,
and Shera, in equal shares.

In Mauza Pharwéla, Faiz Talab’s daughter Mirza Fazl, ¢ Musalla

nashin,” holds possession of the inheritance, but as she is ¢ Parda-
nashin,” it has not been entered in her name.

Khattars.—In Mauza Bahtar, Sarfariz Khén died, leaving a dangh-
ter Nir Khanam, vowed to celibacy, she held the property until her
death, when it went to the male kindred of Sarfardz Khan.

Ghebas.—In Mauza Tajdbara, Tahsil TFatehjang,
left a daughter Roshanai, “ Mussalla nashin,” who took
her father’s inberitance.

Jahdn Khan
possession of

Rajpits.—Tn . Kahuta, Rarfardz Khén left a danghter, now 40

%;eari of i‘mgﬁ, ungl?i‘l:iied, who took an equal share with her two
rothers, Falla and Tika. -

Gijars—In Mauza Paldkhar, Hosain Ali, Gtijar, left a daughter

who took an equal share with her two brotherg, Bahdval Din, and Alif
Din, being unmarried.

[n Mauz’n Batdla, Barkatull‘a, 1\.[2?]“&’11',. left an unmarried daugh-
ter, Karm Nar who took pessession of the inheritance,
In Mauza Ancha, Tahsil Kahuta, Bhagwin Das,

] Brahman, left
an unmarried daughter who took

possession of the inheritance.

j By Johc?r(is, Pathans and  Chuhans.—* If there are male
1ssue, unmarried danghter is entitled to maintenance, if ther

L ¢ ¢ ‘ e are no
male issue, she takes the inheritance until her marriage, or if g
 Musalla nashin,” for life, j

Sagr'_i Pathins, however,.smte that an unmarried daughter is
never entitled to more than maintenance.

Exavprzs,

In Mauza Kamflpur, Alam, Turebds, left daughters unmarried
who took possession of his inheritance.

In Mauza Abubakar, Mahomed Ali Khén’s

daughter 3
- tenance from their brothers. ghters got main-

i T
In Mauza Waisa, Ami’r Khén’s daughter, Musammat Hosaini
took possession of her father’s property, Vi

In Mauza Yasin, Musammat Séhib Khs
! ' anam, unmarei it
possession of her father’s property. 3 arried, took

L5
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By Dhanils, and Alpidls.— If there be any male issue, unmarried
danghters have no rights of inheritance, but only to maintenance. If
there be no male issue unmarried daughters take possession of the
whole inheritance, on marriage they lose all rights over it and it goes
to the mear male kindred. In the case of a woman who maintains vow
to celibacy the rights last for life.

ExAMPLES.

In Mauza Kirpa, Sher Khén died, leaving a daughter, Musammat
2 . 2 S ) =} ]
Rhénam, unmarried, and she took possession of the inheritance.

Tn Mauza Sihali, Nawizash Ali Khén left a daughter, Khera,
who took possession of his inheritance.

In Mauza Kirpa, Sharaf Khén left a daughter Sardir Begam,
who retained possession of his property until her marriage.

In Mauza Kirpa, Sultin Mahomed had two sons, Kila Khén,
Juma Khén, and one daughter Wahdb Kuli, ¢ Musalia nashin.” The
two sons and the daughter took equal shares.

Quastion 20.—Does a widow of the same tribe with her deceased
husband inherit for life or 4s she merely entitled to maintenance, and,
if there be male tssue what share will she take ?

REPLY.

By Dhinds and Dhaniéls.—¢ Widows are entitled to hold posses-
sion of their deceased husband’s property for life, or until they marry
again if there be no male issue. If there be male issue a separate
portion suitable to her maintenance is set apart for the widow, or else
she gets an equal share with her sons.

ExAaMpPLEs.

In Mauza Dewal, Sardsr left two sons and a widow, the sons gave
the widow a separate portion of their land, their names were Nawab

and Sher Ali. ,

Tn Mauza Potha, Tahsil Murree, Nir Ahmed and Mahomed
Said set aside a portion of manured land for their mother, Musam-
méat Téla.

By Satis, Khetwals, Gakhars, Khattars, Johdrds, Pathédn, Moghals,
Réjpiits, Jasgams, Awéns, Kureshis, Jats, Gdjars, Mallidrs, Hindds,
Bhabras.

“The same as with Dhiinds, except that in case of male issue the
widow and each of the sons takes an equal share.

ExAMpLES.
In Mauza Chavihdn, Mir Khén, Khetwél, died, leaving a widow
Musdmmét Jdna, who took an equal share with her three sons ]

In Sang Dakheli Charihén, Nasru, Khetwal, left a widow Mus-

ammat Kharki, who took equal share with her husband’
wali, Hazar &li, Fateh Khan, flycus, SO

i
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Gakhars.—In Mauza Ajri Bakhshi, Tahsil Réwalpindi, Hayét
Khén left six sons and a widow, the widow took an equal share with
the sons.

In Mauza Sambal Kurak, Sharaf Khan left a widow and three
sons, each took one-fourth share.

Khattars—In Mauza Khuram Gujar, Tahsil Rdawalpindi, Sher
Khén left a widow and two sons, Karm Khan, and Jahin Dad Khén,
the widow took an equal share with the sons.

Rajpits—In Mauza Kahuta, Tdj Mahomed lefta widow Musam-

mat Fateh Kuli, who took an equal share with her sons, Diwdn Khén
_and Surkhru.

In Mauza Bagla, Tahsil Kahuta, Réma Khén, Garwal, left a

widow, Musammit Fateh Kuli, who took one-fifth share with the
four sons. v

In Mauza Golra, Sultdn Ali Khén, Awén, left a widow and a
son, each took half the inheritance.

In Mauza Bhon, Tahsil Kahuta, Karm Déd, Awén, left two sons
and a widow Bibi Rdni, who took an equal share with her son.

In Mauza Palakhar, Tahsil Kahuta, Héashim, Gdjar, left two
widows and one son, each took an equal share.

In Mauza Kanoa, Tahsil Kahuta, Aidal, Gdjar, left two widows
and two sons, each took an equal share.

By Ghebas and Alpidls.—If there be no male issue, the widow
takes the whole inheritance for life, if there be male issue, she is only
entitled to maintenance.

ExavpLEs.

2 Al ” 1 & . b i

In ,Maum 'lur’n‘al, Fateh Ixh'cm died, leaving a widow and g
son, Khin Alam. The widow claimed a share, but was given two
ploughs of land for her sapport.

Ghebds.—In Mauza Lund, Budha Khén left a son, Karm Khén,
who took the inheritance and gave his mother her maintenance only.

In Mauza Pind, Malhu Khén, Malak, died and left a widow and

" m u $ : 1 A
fonr sons. The sons took the inheritance and gave maintenance to
their mother.

In Mauza Kalri, Bakhtdwar died, leaving a widow and two song and
a grandson. The sons and grandson divided the inheritance,
aside & portion for the widow’s maintenance.

The Tarkheli Pathéns state thatin all cases the widow is
entitled to maintenance. The Pathdns of Malakméla and Ghurghashti
state that, in case the inhervitance is large, a suitable portion 1is set

aside for the widow, the male kindred taking the rest; otherwi
the widow takes the i?nheritance for life. g A o

setting

only
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ExAMPLES.
In Mauza Kolian, Tahsil Attock, Sherdil, Tarkheli Pathén, left a
widow, Musammét Zeb-un-nissa, who received maintenance her son,
Muhammad Khan, taking the inheritance.
By Saiads the same as with Satis, but in some cases even where
there is no male issue, the widow only gets maintenance.

ExAMPLES.

In Mauza Majéwa, Tahsil Réwalpindi, Karm Shah died, leaving a
widow in whose name the land was entered, a suit was brought and
two acres was given for her maintenance. The balance, ten acres,
going to Mohkam Shab, Kavrm Shal’s brother.

Question 21.—If there be two widows, one with issue, and the
other barren, 1s the latter entitled to shore in the inheritance ?

v REPLY.

By Dhinds Dhanials, Moghals, Jasgams and Kureshis.—In such
cirenmstances the barren widow is entitled to share with the issue of
the other widow, the sons of the one widow with their mother taking
half, the barren widow half, i.e., Chiindewand.”

ExAMPLES.

In Mauza Birgréon, Tahsil Murree, Roshan had two wives, one,
Musammét Gora Begam, with issue,and Attar Nisa, barren ; Attar Nisa
took half the inheritance until she married again.

Tn Mauza Sandidn, Amir Khan left two widows, one had issue,
the other had none. The barren widow took one half.

Dhanidls.—In Mauza Kirpa, Nura Khan left two widows, one,
Musammat Khwaju, with four sons, and one Musammés Bibi Nir
barren, Musammét Bibi Nir took a half share.

In Mauza Kalhabasénd, Tahsil Murree, Musammdt Naksh Jén,
barren, took an equal share with the sons of the other wife.

Jasgams.—In Mauza Réjrot, Tahsil Kahuta, Bakhsh Khan, left
two widows, one with issue, the other barren, the barren widow and the
sons of the other widow shared alike.

Ry Satis and Khetwals.—“ As with the Dhiinds, but if the barren
widow cannot manage half the land and arrange for the payment
of revenue on so much Jand, she takes less.

Examrres.

; In Mauza Charibén, Hosain Shah, Khetwél, left two widows, Karm
N}sa barren, and Ashar Begam with issue, Dildwar Khin, Karm
Nisa took one half, Ashar Begam and Dildwar Khan the other half.

In Mauza Charihdn, Shamsher Khin, Khetwdl, had two wives,
Musammét Zin Kuli barren, and Musammat Gora with issue, Sarddr
Khan. Zin Kuli, the inheritance being very large, at her own wish
took a quarter only,
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By Gakhars, Alpidls, Rejptits, Jats, G iavs, Malligrs and Hindfs.—
“Widows barren and with issue take an equal share with each of the

sons, that is each widow gets the same as each of the gons, but
Kahuta Hindds say that the widows divide equally.

Exanrrus.

In Mauza Shakarparifn, Tahsi] Réwalpindi, Jaffa Khin had
two wives, one pre-deceased him, leaving a son, Fattu Khan, the other
was left a barren widow and took half the inheritance.

In Mauza Pharwila, Réja Hydtulla had two wives
Réja Karmdad Khén, the other

life~time to half the inheritance.

, one had a son,
was barren, but succeeded for her

‘-

Rajpits.—TIn Mator, Tahsil Kahuta, Murad Ba]:hsh,_GarWdl, had
two wives, one had issue, Karm Khén and Hashmat Ali Khén ; the

other Musamm4t Begam was barren ; on his death Musammat Begam
took an equal share with Karm and Hashmat.

Bralimans.—In the Kalar, Tabsil Kahuta, Hira, Nand, Brahman,
bad two wives, Musammat Mudu had issue, Karm Chand, the other

was barren. Musammét Mudun and Karm Chand took hLalf, and the
barren widow half,

By Khattars, Ghebas, Johdras and Awéns.— Barr

en widows
usually receiv

e only maintenance, in some cases they get a share,”
Exampres,

In Manza Pind, Tahsil Fatehjang, Fazl Khin’

s father had two
wives, one had issue, Fazl Kh

én, the other was barren, both are alive,
Fazl Khan gives maintenance to hoth of them,

In Mauza Fatehjang, Ghulém Mahomed Kh
one had issue, Fateh Khan, the

gave maintenance to each,

an had two wives,
other was barren ; Fateh Khén only

In Mauza Akhori, Tahsil Attock, Umr Khén left two widows,
one Gohr Banu was barren, the other BHakikatu had issue Khudadad,
each took one-third share,

In Mauza Akhori, Tahsil Attock, Ali Khén

left two widows a
one son Namat Khin 3 tl o

1ey each took one-third share,
Y z ’ .
Ghebas.—In Mauza, Sukhwal, Tahsil Fatehjang, Agar Khan, Lam-
zail'dax;i Ilglu!’ two wives, one had 183ue, Mir Zawman Khan and Sultén
Ime 14n, the other was barren. The sons gave the barren widow,
the stép-mother, maintenance. {

Awdns.—In Manza Golra, Tahsi)
left a son by one wife, and a barre
took equal shares.

In Mauza Golra, Mardang, Khén left two widows, one §
O[?e son, the other was barren. Hach widow and the :
share.

Riwalpindi, Dadan Khén, Awén,
n widow. The gon and the widow

ad issue
Son took one-thirg



In Mauza Bhon, Tahsil Kahuta, Nadu, Awan, had two widows, one
Mussammadt Shamas Kulihad issue Jatal, the other Sahibji was barren ;
Sahibji brought a suit, but only obtained a decree for two acres as
maintenance.

In Mauza Hotla, Tahsfl Kahuta, Jamdl Khén, Awaén, left two
widows, one Musammét Nir Nisa Bibi had two sons, Nanne and Amir
Ali, and the other Musammat Sahibji had no issue. The barren
widow only received 4% kanals for her maintenance.

Tn Mauza Chakrali Badbal, Tahsil Gdjar Khan, Guldb Khén, Awén,
had two wives, one Sultdn Kuli had issue, Fateh Ali, the other was
barren. Fateh Ali and the barren widow Musammét Bagu took
each half share.

By Pathdns.—% Barren widows in some cases take as with the
Dhinds, in others as with Gakhars ; sometimes as with Khattars.”

The Sagri Pathéns’ reply is, “that barren widows only receive
maintenance.”

ExAMPLES.

In Mauza Alu, Tahsil Attock, Bahadar Khén had two wives, one
had issue, Azim, the other Musamm4t Ndr-ul-nissa was barren, Azim
and Nir-ul-nissa are each in possession of half.

In Mauza Jaldlia, Tahsil Attock, Rastil Khén had two wives, one
had issue, T4l Khén and Shadi Khén, the other, Musammét Atu, was
barren. Tal Khéan, Shadi Khan took one half and Musammét Atua
the other half.

In Mauza Ghurshin, Tahsil Attock, Mawdz Khdn had two wives,
one had issue, Mir Alam Khan and four others, the other Musamrodt
Nidz Begam had no issue. Musamméit Nidz Begam had one-sixth
share, each of the others one-sixth share.

By Saiads—“As with Gakhbars.” The Réwalpindi Saiads say

“ that barren widows only get maintenance.”
Exampres.

In Mauza Mohra, Shahwili, Shéh Gholdm Hosain Shdh had two
wives, one left a barren widow, only obtained a maintenance in a eivil
guit. In the same village S8dhib Jalal left Musammat Juman, a
barren widow, and she receives 11 maunnds of gram at each harvest,
and in a suif failed to obtain a decree for a share.

In Mauza Kharang Kaldn, Tahsil Kahuta, Haydt Shih had two
wives, one had issue, Bhola Shah, the other Musammdit Sharaf Nisa
was barren. Sharaf Nisa and Bhola Shah took equal shares,

Bhébras :10 not marry two wives,

CUSTOMARY LAW OF THE RAWALPINDI @L
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QUESTION 22.—TF of two widows one is of the same family as her

husband, and the other of lower caste, does the latter take an equal
share or less ?

REPLY.

By Dhiinds and Dhani4ls.— Tt is not usual for Dhunds to marry
women of lower caste ; but should they do so, the widow of lo;\Y caste
would not be entitled to succeed to a share in the inheritance.

By Satis, Khetwals, Gakhars, Johdras, Pathéns, Moghals, E{éijpﬁtsj;
Jasgams, and Koreshis.—* When two widows are left, one a “ Sihu

and the other of low caste, the ““ Sdhu ” widow takes the inheritance,
the other is entitled to maintenance only. ”

ExavMprus.

In Mauza Sambal Korak, one Aku Khén died, leaving two widows,
one a Gakhar, the other a zemindédr woman. The zemindér _Woman
only received maintenance, but in Mauza, Shakarparidn a case is noted

in which one Jaffu Khan died, leaving two widows, a Gakhar and a
Kashmiri woman, each took an equal share.

In Mauza Mator, tahsil Kahuta, Hashm
Garwal, had each two wives, onea “ Sghu”
other in one case a Khattar, the other a K

Sdhu woman took the inheritance,
for her support,

at Ali and Medhi Khidn,
woman in each case. The
ashmfrl, in each case the \
the other getting four kanéls

By Khattars, Ghebas, Alpials,
Malligrs.—« A]) widows, of whateve
case of the family of the Khén of M

By Saiads.—« W
Saiad widows as 3 rul

Sagri Pathéns, Jéts, Gujars, and
r class, share alike,” except in the
akhad, (Sagri Pathén.)

idows of lower rank get a smaller share than
e, but sometimes they get equal shares.”

ExaAmprzs,

In Mauza Dheri Shahdn, Muréd Shah left two widows, both
Saiad, but one of the same branch as the husband, the other of a
, different branch, one took three-fifths, the other two-fifths.

In Maunza Darkali Mamiri, one Melu Shah married four wives,
one a SBaiad, the other of low caste

8, all four took equal shares
By Awéns.— Widows who are mot Awéns geta smallep share
than Awgn widows.”’ -

®

Exampry,

g Irz Mguz?.h(}otl:ﬁa, F?jlu, Awén, of Golra, left two widows, one a
0lra Awén, the other o Ower caste, the Awén wid took three-fif
e Ko tv;o-ﬁfths. ; an widow took threg fifths,

Hindfis do not marry with lower caste women,

Bhébras do net merry more than one wife,
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Qurstion 28.— What is the effect of re-marriage or unchastity of
a widow, in respect of the estate of her deceased husband to which
she has succeeded, and who is authorized to evict her from the posses-
ston of her deceased husband’s estate ?

REPLY.

By Dhtinds and Dhaniéls.—“ A widow loses her rights in her first
hushand’s estate on re-marriage, and his male kindred can evict her.

No widow has been dispossessed of her husband’s estate for mis-
conduct.

By Satis, Khetw4ls, Gakhars, Khattars, Ghebas, Johdras, Alpials,
Pathéns, Saiads, Moghals, Rajpits, Jasgams, Awéns, Koreshis, Jéts,
Gtjars, Mallidrs, Hindis and Bhdbras.—‘ A widow loses her rights
over the late husband’s estate by re-marriage or misconduct, and her
husband’s male kindred can evict her.”

QuustioN 24.—Can a widow take a share of the property of her
husband’s near kindred who die without male 1ssue 2

REPLY.

By Dhinds, Satis, Khetwdls, Dhaniéls, Gakhars, Khattars,
Ghebas, Johdras, Alpidls, Pathdns, Saiads, Moghals, Réjpits, Jasgams,
Awéns, Koreshis, Jats, Gijars, Mallidrs, Hindts and Bhdbras.

“A widow in possession of her late husband’s estate does share in
the inheritance of her husband’s near male kindred who die without
heirs.

QuestioN 25.—If a widow is left with her deceased husband’s mother
to take the inheritance, how is it divided between them?

REPLY.
By Dhfinds, Satis, Khetwils, Dhanidls, Gakhars, Khattars,
Ghebas, Johdrds, Alpidls, Pathéns, Saiads, Moghals, Ré4jptts, Jas-
gams, Awéns, Koreshis, Jats, Gdjars, Mallidrs, Hindts and Bhabras,

“If 2 man dies, leaying a mother and a widow to inherit, they
take in etjual shares.

RIGHTS OF ANCESTORS TO SUCCESSION.

Quustion 26.—1f a man in the life-time of his father dies, leaving no
issue, male or female, and no widow, who succeeds to his property ?

REPLY.

By Dhiinds, Satis, Khetwils, Dhaniéls, Gakhars, Khattars,
Ghebas, Johdrds, Alpidls, Pathéins, Saiads, Moghals, Réjpits, Jasgams,
Awéns, Koreshis, Jdts, Gtjars, Mallidirs, Hindéis and Bhébras,

¢ Tf 4 man dies without male or female issue, and leaves no widow,
his property, goes to his father.”

L,
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RIGHTS OF SISTERS.

Question 27.—Can sisters or sisters' sons inherit the estate of their
brothers ? :

REPLY.

By Dhiinds, Satis, Khetwéls, Dhanials, Gakhars, Khattars,
Ghebas, Johdras, Alpidls, Pathéns, Saiads, Moghals, Réjputs, Jasgams,
Awéns, Koreshis, Jats, Gujars, Mallidrs, Hindds and Bhébras.

, “ Sisters can never be heirs to their brothers, nor can their
issue.”

; SPECIAL PROPERTY OF FEMALES.

Qursrion 28.— How is “ Istridhan” acquired ? Is it considered a

personal. property of a woman or similar to that possessed by a widow 2
Who inherits such property on her death ?

REPLY.
By Dhiinds and Dhanidls.

¢ Istridhan is not known amongst the Dhéinds and Dhanidls, If
a father makes a gift to his daughter on her marriage (Jahez) she

receives possession of it for life after which it goes to her hushand’s
heirs.

By Satis, Khetwals, Moghals, Jasgams.— Istridhan” is not
known.

. By Gakhars, Khattars, Ghebuas, Johdrds, Alpidls, Pathéns, Saiads,
Rajputs, Awédns, Koreshis, Jats, Giajars, Malliars, Hindtis and Bhébrag,

“Property given by a father, brother or near relative to a woman
on her marriage (Jahes) is considered * Istridhan” also any pro-
gerty she may buy with the profits of property so made over to her.

he is absolute owner of such property, to which on her death her
male issue or her husband succeed to it, or in default of them the
male kindred of her husband.”

QuestioN 29.—If @ woman

| . possessing “ Istridhan ™ das married
twice, and has had issue by both

husbands who will inherit her property ?
REPLY.

. By Dhiinds and Dhanigls.— Such & case has never occurred, but
1 such a case the property would go to the heirs of the hushand
at her marriage with whom she received the property.

By Satis, Khetwals, Moghals, and J asgams.— There is no custom
on this point.”

By Gakhars, Khattars, Ghebss, J ohdrds, Al

: . pils, Pathéns, Saiads,
Réjputs, Awéins, Koreshis, Jéts, Gajary, : [

Mallidrs and Hindds,



CUSTOMARY LAW OF THE RAWALPINDI

“The property would go to the heirs of the husband at the
marriage with whom the property was given.”

By Bhébras.—Such a case could not occur.
ADOPTION.

Quzstion 30.—May a man or woman adopt? What formalities
are necessary to constitute an adoption valid ?
REPLY.
By Dhtinds, Satis, Khetwéls, Dhanidls, Gakhars, Khattars,
Ghebas, Johdras, Alpials, Pathdns, Saiads, Moghals, Rajpits, Jasgams,
Awéns, Koreshis, Jats, Gajars and Mallidrs.

“The custom of adoption does not obtain amongst us.
By Hindds and Bhébras.—* Only men can adopt, women cannot
do so0.”

(1) The adoptive father in presence of the brotherhood takes
the hoy as his adopted son, and takes him into his house when very
young and treats him in every way as his own son and the rights of
the adopted son are the same as those of a natural one.

QuustioN 31.—Must the person adopted be of less than any specific
age? If so, up to what age may a person be adopted ?
‘ REPLY.
By Hindfis and Bhdbras.—*“ A boy may be adopted up to the age
of twenty.”

Quastion 82.—Is it necessary that an adopted son should be one of
the ancestral line, daughter’s son, sister’s son, or son-in-law, or does it rest
with the option of adoptive father ? Can a man adopt who has male issue ?

REPIY.

By Hindfis.—‘ The adopted son should usually be a relative in
the male line or the male issue of a female relative, but an outsider can
be adopted and a man having male issue can adopt.

ExAMPLE,

Hardiél Singh, Arora, of Kuri, Tahsil Kahuta, adopted the son
of his wife’s brother, of a different branch. ‘

By Bhébras.— The adopted son should be a relative within four
degrees, or a descendant of a daughter, a sister, or a son-in-law may
be adopted. Any Bhébra, however, may be adopted.”

QuestioN 33.—Does an adopted son inherit to whole of the property
of an adoptive father?  If not, what share is assigned to him 2

REPLY.

By Hindds and Bhébras.—* The adoptive- father can give what
share he please to his adopted son,”

y
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QuEsrioN 34.—TIs there any distinction between acquired and

ancestral property in the case of its being inherited by an adopted son 2
REPLY.

By Hindds and Bhabras.—¢ The adoptive father can do what he

please with property acquired by himself, but cannot dispose of his

ancestral property in favor of an adopted son without the consent of
his relatives.”

ExaMprus.

In Mauza Sai, Tahsil Kahuta, one Kishen Singh, son of Dasa, Brah-
man, adopted his brother’s son, Hargi. He had ancestral property in
Mauzas Sai, Bura-Hayal and Kaka, and in Mauza Thoa Khalsa, he had
acquired land. Hargi succeeded to all the lands.

QUESTION 85.— What is the efject of the birth of a son after adoption ?
Does the adopted son take an equal share with the natural son or less 2
REPLY.

By Hindds and Bhébras.—« It an

after a son has been adopted, the
shares.”

atural legitimate son be born
adopted and natural sons take equal

QUESTION 36.—TWill the rights of an adopted son be ajfected ag

regards the estate of his natural Jather in case the iatter has or has not
other sons ? '

REPLY.

By Hindds.— An adopted son retaing his rights over the property
of his nataral father, whether the natural father has more sons or nof,

he Hindds of Kuri, however, say that an adopted son loses his claims
over the property of his natural father if that father has anv other scng.”
The Bhébras give the same reply as the Hindés of Kuri,

ExampLzs.

In Mauza Gagrot, Sadu Singh was adopted by Rém Singh of Tarlaj,
He took g share of Rdm Singh’s estates and also of his father’s estate
although his father had other sons. In Mauza Réwal, Sher Singh’

adopted Hari Singh, who succeeded to Sher Sihgh’s estate
his own natural father’s also, & and to

. In Mauza Kuri, Mal Singh adopted Jodh Singh, son of Bigh
eS;?gth, his brother. * Jodh Singh received no share of ’Bisheg Si;lsg}ig’rs1
ate,

WILLS AND LEGACIES.

Can a propriector make g disposition

8 death, and is there any rul
’ REPLY.

Y Dlings, Dhanidls, Moghals, and i

“din i oghals, and  Jasgams.—¢ Dpeop

power of te§tamentary disposition of pi‘operby l'e&)g'llized.” Mok

: tesgy Satlsvand_ Khetwals, Saiads and Koreshig,—«A man may make

o ltncnha-x y d;spos;t:o_n of a portion of his Property which wil b
valid, but he cannot g4 dispose of all his estate.” 5

A woman cannes make a testamentary disposition,

Questron 37— !
to take effect after hi of his Property

e limiting sueh, power 2
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Exawmrres.
In Mauza Chajdna, Tahsil Murree, Fateh Nir, Sati, son of

Din Dar, left at his death by testamentary disposition, five kanals of
Hotar to Bangesh Khéan, son of Roh-ulla, Sati, who was allowed to
take possession.

By Gakhars, Ghebas, Réjpits, Awins, Gtajars, Mallidrs, Hindds and
Bhébras.—* A man can make a testamentary disposition of his property.
If this is done in full possession of his faculties in presence of his
heirs it is valid.”

“ A woman cannot dispose of her property.”’

ExAMPLES.

Gakhars.—In Mauza Pharwala, Rdja Hayatulla Khén on his
death left Rs. 80 per annum out of his possession to Mussamméat Hayat
Begam, his sister, and Rs. 60 per annum to Mirza Hayat Begam, Sani,
his brother’s widow ; and Réja Karm Dad Khén, his son, carried out
these desires.

In Mauza Bhon, Tahsil Kahuta, one Nawdb, Awén, left the whole
of his share on his death to Karm, Shahb4z, his two sons-in-law, and
they took possession.

In Mauza Shamashabdd, Tahsil Attock, Malik Feroze Din left
one-half of his property to Malik Roshan Din, and the other half
among his seven other sons.

In Mauza Golra, Khuda Bakhsh Khin left five acres of land
and a house on his death to his daughter by verbal testament, and she
took possession.

By Khattars.—“A man may make a testamentary disposition of
one-third of his property outside his own family, but not within it.”

“ A woman cannot do this.”

By Johdrés.—* A man can so dispose of one-tenth of his property,
and this will be valid if the person making the disposition is in power
of his faculties.”

“ A woman cannot make such a disposition.”

By Alpidls.—¢ No case of testamentary disposition had occurred,
nor ig it customary.”

By Pathéns.— Men and women can make a_testamentary dispo-
sition of their property to the extent of one-third.” :

Question 38.—Camn a testamentary disposition of property be made
only with the consent of the heirs, or contrary to their wishes?

REPLY.

By Dhiinds, Dhaniéls, Moghals, and Jasgams.— There is no
power of testamentary dispasition of property authorized.”’

By Satis, Khetwals and Saiads.—¢ A man can make a testamentary
disposition of part of his estate, but not of all of it without the heirs’
consent,” :

By Gakbérs, Khattars, Johdrds, Pathins, Réjpits, Awéns,
Koreshis, Jdts, Gijars, Malliars, Hindds and Bhébrag.—
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« A testamentary disposition of property may be made without
the consent of the heirs.”

By Ghebas and Alpidls.—“ No such a case has ever occurred, but

in future a man can make a testamentary disposition of one-third
RS g
of his estate with the cousent of his heirs.’

By Khén of Makhad (Sagri Pathans).—* The Khén states that
he has power to leave one-third of his estate to whom he pleases.

GIFTS.

QuestioN 39.—Can a father make a gift during life of part of the

anheritance in case he has sons, if so, is their consent essential to such
gifts or not 2

- REPLY.

By Dhinds, Dhaniéls, Khattars and Ghebas.—¢ The owner of an
estute can make a gift out of it, when he has sons, with their
consent.”’

EXAMPLES.

In Mauza Potha, Mahomed Khén, son of Budha, gave away 10
kandls to Tota, son, of Sher Khén, his hand maiden and had it entered
in her name. He had seven sons, who agreed to the gift.

In Mauza Potha, Kramat Khan, Fakir Khan and others who have

sons gave Mahomed Kabir, son of Gl Mahomed, 10 kanils of land
with the consent of their sons.

In Mauza Potha, Mahomed Hosain, son of - Mahomed Hasham,
gave five kandls to Mian Mahomed Wali.

In Mauza Pind Begwal, one Fakir Khén having sons gave 12
kandls of land to Agar and Saida, by consent of the sons.

By Satis, Khetwals, Saiads, Moghals, Réjputs,J asgams, Koreshis,
Gtjars and Mallidrs.

“The owner of an estate who has sons can make a gift of a
reasonable proportion of the estate with or without their consent,
No owner of an estate can give away the whole of his estate.”

ExAnrrus.

In Mauza Charihén, Bdz Khén, son of Nazr Ali Khén
gave 104 kandls to Ndr Ali and Bahfdar Ali, F
aving sons without asking their consent.

In Sauj Dakhli Charihén, Feroz Khén and L4l Khén, sons of
Dheru Khian, h

aving sons gave to Bakar Khén, Sati, their sister's
husband, 17 kanals of land,

In Mauza Majawa,
the inheritance, ha

y Khetwal,
akirs of Panathi,

Said Jaldl gave to Faju Majaw
: ( ving sons. Hayét Shah of Dheri S
portion of his estate to the Majawar of a shrine, h
sued to set aside, but whose suif was dismissed.
In Ma,_uza Kharang Kalan, Meh# Sh

a gift to his daughter, Musammét Al
In Manza Chak, Mirza F
made a gift of nine acres to

a his share of
hahén, gave a
aving sons who

Shah, having three sons, made
af Nissa, of about five acres,
ateh Mahomed, Gajar, hm"ing eight sons,
PFeroz, the son of his sigter!

L,
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By Gakhars, Awéns, Jats, Hindfis and Mallidrs.— The owner
of an estate can make a gift with or without the consent of his sons.
ExaAMPLES.

In Mauza Luna, Bakhsh, son of Jaldl Khdn, Gakhar Keswal,
having sons, gave three acres of land to Jawahar Singh, Khatri
Mazulla, son of Draz, Awén of Ochri, Tahsil Pindigheb, made a gift of
five kanéls of land to Pir Chanan, Saiad.

By Johdrds.—“ The male owner of an estate can make a gift up
to one-thirteenth part of his estate without the consent of his sons.”
Women cannot make gifts.

By Alpidls.—“ Tt is not the custom with Alpidls to make gifts.

By Pathans.—“ The owner of an estate can make a gift without
the consent of his sons, but possession must be given and a registered
deed executed.”

The Sagri Pathéns, excepting the Khan of Makhad, state that a

man cannot give away the whole of his estate without the consent of
his sons.

Question 40.—Can a proprietor, having no male issue, make a
gift or not ?

REPLY.

By Dhiinds, Ghebas and Koreshis.—* In such a case the owner of
an estate has no power to make a gift of his estate.”

By Satis, Khetwals, Saiads, Moghals and Giijars.—‘ When there
are no sons the owner of an estate can make a gift of a portion of his
estate, but not of the whole of it without the consent of the heirs.”
Kahuta Gijars reply “ that gift cannot be made.”

Exampres.

In Mauza Thun, Amir Ali, son of Juma, Sati, having no son gave
four kanéls to Mussammét Hayét Bibi, and it was entered in the name
of her sons, no one objecting.

In Mauza Marinian, Tahsil Attock, Alam Beg, Gjar, made a gift
of six kandls to Bostan, his brother’ son.

In Mauza Palakhar, Chowdri Hashim, Gdjar, who had no male
issue, made a gift to Sarddr Jodh Singh ; then he made a gift to his
daughter, but as his male kindred did not consent they had to -be set
aside. The first gift was set aside in a civil suit.

_ By Dhanidls.—“ If he has no sons, the ownerof an estate can make
a gift of the whole or any part of it.” This is not the custom in the
hills. :
Exampres.

In Mauza Cherah, Mahdi Khén, son of Hay4t Ali Khén, who had
no male issue, against the wish of his male kindred, made over his
estate to one Madat Khéan who was no relation of his.

By Gakhars Pathdn, Réjputs, Jasgams, Awdns, Jéts, Mallifrs,
Hindis, and Bhdbras,—‘ Insuch a case an owner has power to make
a gift.” 0

L,
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Examrrzs.
In Mauza Renni, Tahsil Attock, Sadulla, Awén, made a gift to his
daughter’s son, of his entire estate.
In Mauza Batéla, Sadulla, Mallidr, made a gift of four acres of
land to his daughter, Mussamm&t Mehr Bibi.

In Mauza Mulla Manstr, Tahsil Attock, Sadulla, Mallidr, made a
gift of land to his daughter.

In Mauza Basanta, in Arazi, Tahsil Kahuta, Ganda, son _of Har
Sukh, Brahman, made a gift to Desréj, his brother’s son, of his entire
estate.

In Mauza Hanesar, Hukma, Brahman, made a gift of three acres to
- Nihéla, his daughter’s husband.

In Mauza N4la, Brahmanan Gunga Singh, Brahman, made a gift
of his estate to Karm Chand."

In Réwalpindi, Nibdlu Shah made a gift of his entire estate to his
sister.

In Réwalpindi, Nihéla, having no son, gave all his estate to his
sister’s sons.

By Khattars.—“In such « case the owner cannot make a gift out
of his estate without consent of his heirs, .., near male kindred.””

ExaMpigs,

In Mauza Kariala Kaln, Tahsil Kahuta, Khairdin Khan made
over his whole estate to Ahmad Khén, a male relative and also his son
m-law, but Sher Khén and other male kindred brought a suit and get
the gift aside.

In Mauza Kutbal, Mahomed Ali Khén gave all his estate to hig
danghter. After his death Dost Mahomed his nephew

suit and had the deed set aside. Mahomed Ali’s widow
possession.

By Jodhrds.— In such a case the own
gift up to one-fifth of his estate withou
Woman cannot make a gift.”

By Alpiéls.— Tt is not the custom with Alpidls—to make a gif.”

. QuesrioN 41,—When a gift can be ma

94t be made to one of the near kindred, or
wibhout any regard to caste or tribe ?

brought a
18 Now 1in

er of an estate can make a
t the consent of hig heirs. A

de, i3 it essential that the
can it be made to any person

REPLY.

By Dhéinds.—< Ag in question 40. Gifts cannot be
one, but there is no distinction between relatives and others ’
i j?y S_[zl)ti:], Khegtwéls, Dhanli]éI?,_ Gakhars Khattars Ghebas, J ohdrés,
pas, Pathans, Saiads, Mo als, Rdjpits, Jascs reshi Sts
Gajars, Malligrg ’and Hix;dﬁs.g Wi e g KOlebhls’ s,
“There is n
¢ asge.”

made to any

0 disti_nction between relatives and others in such
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ExAMPLES. -

In Mauza Sadiot, Game Khan and Kédar Bakhsh made over the
village of Mohra Faizulla, Tahsil Kahuta, to Amir and Faizulla,
Sikligar, whose heirs are now in possession. :

In Mauza Ghur Ghashti, Ghazan Khén, son of Hakim, made a
gift of his property to Ahmad Ali Khén who was his son-in-law.

In Mauza Wardak, Khawas Khan made a gift to his daughter’s
husband, Mahomed Azim, son of Ibrahim.

In Mauza Patargarh, Jaffar Khén, Pathéan Alizai, made a gift to
Pardil Khan which was maintained in face of a civil suit.

Tn Mauza Pind Nasrdla, Tahsil Attock, Nidz Mahomed, Gujar, gave
some land to his daughter’s son.

In Mauza Palakhar, Chowdhri Ghulém Ali, Gdjar, gave one-third
of Lis estate to Kézi Bagh Ali of Kazian.

In Mauza Mulla Mansir, Saadulla, Mallidr, made a gift to his
daughter.

By Awéns,— Gifts cannob be given to any but members of the
same tribe.

ExAMPLES.

In Mauza Shin Bagh, Burkhurdédr, Awén, made a gift of his
estate to Nar Khin, Karam Khin and Hézir Khén, his son-in-laws,
Awéns, although he had nephews.

In Mauza Urtak, Chandan, Awan, gave 23 kandls to Mussammét
Sardér, his daughter.

By Bhébras.— Gifts can only be made to Bhabras or to Brah-
mans by way of charity ”

Question 42.—Is there any distinction between ancestral and ac-
quired property as regards the power of making gifts?

REPLY.

By Dhiinds, Satis, Khetwils, Dhanials, Gakhars, Ghebas, Johdrés,
Alpiéls, Pathéns, Moghals, Réjptts, Jasgams, Jéts, Gijars, Mallidrs and
Hindas. :
¢ There is no difference between ancestral and acquired property
as regards the power of making gifts. :

By Khattars, Saiads, Awins, Koreshis and Bhébras— Gifts can
be made without restriction of acquired property but not of ancestral
property withont the consent of the heirs.

Question 43.—Can a donor vesuime the gift made by him, of so
under what circumstunces? >

REPLY.
By Dhiinds, Satis, Khetwals, Dhaniéls, Gliebas, Saiads, Moghals,
Jasgams.——“ﬁ gift cannot be resumed. Such an attempt has never
been made.”

L
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By Gakhars, Khattars, Réjpiits, Awiéns, Koreshis, Jats, Gidjars,
Malligrs, Hindts, and Bhsbras,

“ A gift cannot be resumed unless it was conditional, and the
condition has not been fulfilled. A gift can be resumed if not made
by the donor in full possession of faculties.”

By Johdrds,.—“ A gift can be resumed if possession has no$ been
given or if the relation between donor and donee has altered, or if
the gift was given in return to some service and that service is not
performed. 1 the donee dies and his heirs succeed a gift cannot be
resumed.

The Maliks of Pindigheb say that they can in all circumstances
resume a gift if the service for which it was given is not performed.

By Alpidls.— Gifts are not known.”
By Pathéns.—“If the donee has held possession for a year the

gift cannot be resumed, conditional gifts can be resumed if the condi-
tion be not fulfilled.”

The Sagri Pathdns state that if the donor had no issue and
subsequently had issue, he can resume the gift or if possession hag
not been given it.can be resumed.

Question 44.— Can a father at the time of marriage of his daughter
alienate to her or her husband a part of his property ; if so, is consent
of his sons or near kindred necessary ?

REPLY.

By Dhinds, Satis, Khetwals, Dhanidls, Gakhavs, Khattars,
Ghebas, Johdras, Pathdns, Saiads, Réjpiits, Awéns, Koreshis, Jdts,
Gtijars Malliars, Hindis and Bhébras.—

“ A father can at the time of his daughter's marriage give to her
or her hushand such portion of his estate as he pleases as

her marriage
portion.” g

Examrrs.

In Mauza Kotli, Gulsher, Sati, gave 8 kanals to his danghter
Muassammaét Kalo, on her marriage ag jahez having song a,ndbwith’
out their consent. In Sang Dakhli Charihan, Mehdu, son of Ha%‘m;
Khén, Sati, gave 12 kandls to hig dnughter, Mussammét Alg on A}‘;er
marriage, and entered it in the name of her hnsbaml, Satér. In the
same place, Roshan Ali, son of Kalu, Khetwsl, without the consent of
118 sons, gave 10 kandls to his daughter, Mussammst Sébu, and it wag
entered in the name of her husband., Ip Mauza Dhamnutg, T-ﬂ;s;ﬂ

ahuta, _Sher Sati gave 6 kandls to his sister, Mussammé G,H]éi) on
16T Marriage, It now stands in the name of her husband, Firoz, |

Dhanigls > LT 2
D Nt'zmals.‘ In Mauza (Jherah,’Pu-har Khén gave to Mussammgy
@ Nissa, hig daughter, two kanls on her marriges, ?

Khattars 1 Sadiot, Nek ]
~—In Mauza Sadiot, Nek N 8 s ! "
four kandls to (o} ) 3 < Mahomed, son of Murid, gave
0 Gohr Begam, hig daughter, on her marriage
¥ 1 1 . & AV val
Gakhars.—In Mauza Baungu, Habib Khin, Khattar

i 2 ave a well
in Mauza Kasang and 22 acres fau: ¢ : ' 8 e

: 22 s in Mauza, Kaniat to hy rhtor
marriage, g s daughter on her

L
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Ghebas.—In Mauza Naushera, Alayar gave some land to Musammat
Bakht Bhari, his daughter. In Mauza Pindigheb, Malik Aulia Khin
on the marriage of his daughter gave her some land.

Pathins—In Mauza Barazai, Aman Beg gave Nurdad, his son-in-
law, some land on marriage.

Réjpiit.—In Mauza Jangal, Tahsil Fatehjang, Réja Jalél Khén,
Réjpit, gave a plough of land to his daughter on her marriage.

Awdin.—In Mauza Bhalarjogi, Malik Abdul Satér, Awén, gave to
his son-in-law, Mohsan Din, some land on his marriage.

Hindiis.—In Mauza Chak Shahddd, R4m Singh, Khatri, gave to
Sulkha Singh his daughter’s husband, two acres on her marriage.

By Alpidls.— It is not the custom in our tribe for fathers to give
marriage portion to their danghter, and in future they cannot do so
without consent of his heirs.”

By Moghals, and Jasgams.—“No such case has occurred.”

Quastion 45.—Has the husband any rights over the property
given to a woman by her relatives on marriage, or 1s it her exclusie

property ?
REPLY.

By Dhiinds, Satis, Khetwals, Gakhars, Khattars, Ghebas, J ohdrés,
Alpisls, Pathdns, Saiads, Réjptts, Awans, Koreshis, Jéts, Guajars,
Mallirs, Hindds and Bhabras.—

“If any property be given to a woman on her marriage, she
remains owner of it for life, after that it belongs to her husband or
her issue.

By Moghals and Jasgams,— Such cases never occur.”

DOWER.

Question 46.—Can @ husband or father-in-law, without consent
of his heirs, alienate a part of his property to his wife or daughter-in-
law, respectively, in consideration of dower, (Kdbin) ?

REPLY.

By Dhtinds, Satis, Khetwéls, Dhanigls, Gakhérs, Ghebas,
Johdrés, Moghals, Réjpits, Jasgams, Koreshis, Gijars, and Mallidrs.—

% Tt is not customary to give land as ““ Mehr” or dower, such
dower consists of presents of jewellery, clothes, cattle, &c.

ExamprEs.

Tn Mauza Jhajana, Musammét Bibi Jén, brought a claim for
dower and obtained Rs. 17 of jewels.”

By Khattars, Pathéns, Saiadds, Awdns, and Jts.—* A husband or
hushand’s father can alienate a portion of his estate to his wife or
daughter-in-law without the consent of his heirs.”

Examrrus.
Tn Mau#a Bahlol, Fakir Khén, Khattar, gave 12 acres of land
in which he had ocoupancy rights to his two wives in equal shaves.

L,
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In Mauza Gakhar, Karm Khén, Lambardér, gave 100 acres of
his estate to his wife as dower.

Pathans.—In Mauza Abdal, Bandia gave twoacres of land to hig
wife as dower.

Sarads.—Ahmad Ali Shah of Dheri Shéhan, gave his daughter-
in-law a house value Rs. 100 as dower.,

Awdns,—In Mauza Jehanabdd, Mussammat Alahi Nir, widow of
Karm Khén, Awén, who had made a second marriage, obtained a
decree for dower against her step sons, of half her husband’s estate.

By Alpidls.—“ No such cases have yet occurred, but in future
such alienations may be made.”

- By Hindis and Bhébras.—“ The custom of “Mehr’
obtain with us.”

’ does not
OTHER ALIENATIONS,.

Question 47.—Can a man having heirs alienate 4 ¢
his landed or immovable property for charitable purposes ?

REPLY.

By Dhinds, Satis, Khetwils, Dhanigls, Gakhars, Khattars
Ghebas, Johdris, Pathdns, Saiads, Moghals, Réjpits, Tdegans Awixn; )
Koreshis, Jats, Gijars, Mallidrs, Hindis and Bhabras .— 1 g,

“ Any owner can give a portion of his estate in charity w
the consent of his heirs.”

ertain part of

ithout

Exampipg,

B4z Khén, son of Ndzir Alj Khén, Sarfar
Shamas Khén, and other owners of Charihgn
Ghazan Shah and Sher Shah, Saiads, of 5 acres of

Satis.—In Mauza Cherah, Farmgn Ali, Dhanis]

Khén, gave one acre to Mahomed Kasim Moula, havi:1é- :(;’1‘118. of Sube

Dhawidl.—In Fatehjang, Ata Mahomed Khén, Khattar, T
bardér, gave 17 kanéls of land to Bhai Gigp Singh, Féxkir.attm, ge1S

Khattirs.—In Pindigheb, Sarfariy Khén, Johdra, oqv

to Pir Mahomed Shah, » ©0Ndra, gave two acres
In Mauza Beor, Hafizulla Khén, Moghal,

Sharaf Shah, Saiad.

Chowdhri Musa, Réjpit, in Mauza Panjorsi
to the Midn of Masjid, without consent of his %1%1'1.2“’ gave five acres
Fateh Khén, Awan Golra, gave 10 kanals to H
In Mauza Hanesar, Réj Kour ang J
some land to Pirabdial, °
By Alpidls.—* No such case has eVer occurred,
QUEsTION 48.—Can a father deprive one of hi
of his share of the inheritance and divide ke
REPLY,
By Dhinds, Satis, Khetwgls Kl
yZ . o5 presidol \hattars, @ 1
Alprtls, Awéns, Gl_lJars and Malli:u-;,..w i fat-}iefh:?as) JOhdl‘as,
deprive one son of his share and dispose of if in favor of‘ﬂisn(?th%?";(fxr t’?
NS,

8z Khén, son of
made a gift to
land.

gave one acre to

afiz K4dar Baksh,

amiat Rai, mehmzms, gave

8 80n8 or near king
@ dred
W among the regt ?
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ExAMPLES.

In Mauza Masot, one Fattah, son of Dhula Khdn, Dhind, made
over all his property to one relative, Bahddar Khén, but on his death
the near male kindred brought a suit and divided the inheritance on
shares. itk

In Mauza Mahal, Sarddr Budha Khén, Gheba, set aside Alayér
Khén, his eldest son, and made over all his inheritance to Fateh Khan
but after his death Alayar Khan and his other brothers brought
o suit against Fateh Khan and the inheritance was divided among
the sons on equal shares.

By Dhanials, Gakhars, Moghals, Rdjpits, Jasgams and Koreshis.—
“ No such case has ever occurred.”

By Pathans. — A father has the power to deprive one son of his
ghare and divide it among the other sons.”

The Sagri Pathdns say that this favor only applies to acquired
property. Fakir Mahomed, the eldest son of the Khén of Makhad,
replies that a father in his family cannot set aside his eldest son.

By Saiads and Jats.—¢ A father has the power to deprive one son
of his share or one near heir and divide it among the others.”

ExampL.

Mahomed Shah of Mauza Dheri Shahan, Saiad, gave his estate
0 . 1 - . .
in Maunza Majawa to one son, Ahmed Shah, to the exclusion of his
other sons.

By Hindas.—“ A father has such a power, but it is not the custom
unless the son changes his religion, but as regards acquired property
a father may disinherit one son in favor of the other, but not as
regards ancestral property.”

E xampLES.

In Mauza Kuri, R4mdidl Brahman's son, Lilu, turned Musalmén
and no share of his father’s property was given to him.

In Mauza Ratnél, the son of Jai Singh, Arora, named Utam
Singh, turned Musalmén, and was disinherited.

Bhai Sujan Singh, Khatri of Kuri, made over all his estate to
his son Hari Singh and disinherited Mal Singh.

By Bhébras.—“ A father ‘has such a power, but no cases have

occurred.”

QurstioN 49.—Hus a widow any right of alienation, if 80, under
what circumstances 2 If alienation is permiited, is theve any  distinction
in respect of ancesival, acquired, or her own special acquired property
(“ Lstridhan”). State the nature of alienations she can make ?

REPLY.

' By Dhﬁm}]s, Satis, Khetwéls, Dhanidls, Gakhars, Khattars,
Ghebas, Johdrds, Pathéns, Saiads, Moghals, Rijpits, Jasgams, Awdns,
Koreshis, Jats, Giijars, Mallidrs, Hindéis and Bh#bras.— A widow
cannot alienate any kind of property except that for purposes of pay-

ing revenue or for necessary expenses. She may mortgage part of
"

L
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the estate. No distinction is made between ancestral, acquired or
special property in this case.”

By Hindas.—“ A widow can alienate property for the purposes
of building a well or a Dharmsila.”

Bhabras— A widow can give immoveable property in charity.”
ExamrLEs.

In Mauza Karala, Khair-ud-din Khén died without issue
Mussammét Shahnir Begam took possession and paid off her hus-
band’s debt and expenses by mortgaging some of the lands,

In Mauza Thatta Saiaddn, Karm Nisén, widow of Sayed Ali
Shah, mortaged some of her husband’s land to Baka and Zaman Ali
of Mauza Koliél for proper purposes.

In Mauza Mator, Mussammét Beg
Garwél, mortgaged some |

am, widow of Haydt Khén,
children, some three acr

and to pay land revenue and feed her
es to Mohamed Bakhsh Khan and Nawézish Ali.
In Mauza Maira, Mussammét TFateh Kul
Khén, mortgaged some land for necessities to Natha Khén.,

In Mauza Kanoa, Mussammét Mubérik Bibi, widow of Bahdw
Gijar, sold the whole

of her husband’s e

al,
but the sale was set aside at the inst

state to Gdma, son of Murid,
ance of the male kindred.
In Mauza Nala Brahmanén, Mnssammét Ann
Brahman, mortgaged nine acres for Rs, 12 to pay revenue.

By Alpidls.—* A widow cannot alienate property.
necessily she can do with the consent of the next heirs,
alienate her Zstridhan.”

a, widow of Raju,

In case of
She can

Examrrys.

In Mauza Dulidl, Mussammét Bakht Banu, widow of Faja Khén,
Alpidl, mortgaged some of her land to her son-in-law, but her hus-
band’s brother cancelled the mortgage and after her death the land
goes to her hushand’s relative

QuEsTiON 50,

—Can a guardian alienate the prope
sale or mortgage,

rty of his ward by
REPLY.

By Dhinds, Satis, Khetwils, Gakhars,

Pathéns, Saiads, Moghals, Réjpits, J
Gdjars, Mallidrs, Hindfs and Bhabr

cannot sell or mortgage or alienate ]
circumstances :—

Ghebas, Johdr4s,
asgams, Awéns, Koreshis, Jéts,
AL . y ie .
as.—“ The guardian of g minor
and except under the following

(1) If the minor’s marriage takeg place he can sell op mortgage
Or marriage expenses, i

(2) 1 the guardian is g near male rej

land in common with

ation of the minop
Personal expenses of

il 3 holding
D, he can sell or mortoaea £
the I‘IliIIOI';S father or %()t1$L;§gf;gf;);‘llF‘ljP
as can the minor’s widowed mother, i
(8) For the éxpenses of the minoy's «
‘ § 18 mMInor's sister’s maryriae 1
b e : QY
may buy or sell land, AR

i, widow of Mast _

L
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Exampres.
In Mauza Aucha, Ghulim Mahomed, uncle and guardian to
minors, Khuda Bakhsh, and Mula Bakhsh, Dhiinds, mortgaged 14
marlas of land for Rs. 30, with the minors’ share to defray funeral
expenses of their mothers. This was proper.

TIn Mauza Sang Dakhili Charihan, Feroz Khén, guardian to Lal
and Fazl D4d Khetwal, sold nine kanéls of the land to Hayt.

In Mauza Kotli, Ghiasuddin’s guardia-h, Nir Ali, his nephew,
mortgaged 3 kanals out of their common land for Rs. 20.

Tn Mauza Kotli, Mussammét Kuli, wife of Mendu Khén, guardian
to her son Mahomed Abbds, mortgaged the land for Rs. 9 to
Pir Bakhsh, Sati, on account of his father’s funeral expenses.

In Mauza Cherah, Fateh, son of S&hib Khin, guardian to
Mahmed Sharif, minor, mortgaged three kanls of the minor’s land

for Rs. 20 to buy plough bullocks.

[n Mauza Théthi Saiad4n, Sardér Shah, guardian to his sister’s
sons, Bodla Shah and Faja Shah, son of Gharib Shah, mortgaged
two acres from their estate to Mahomed Bakhsh, Faiz Bakhsh and Pir
Bakhsh, sons of Gulu.

By Alpidls.—“ A guardian has mo power to sell or mortgage
except under pressure of absolute necessity when he may alienate
for the minor’s benefit.”

In Mauza Baghun, Tahsil Kahuta, Farmén Ali, Garw4l, mortgaged
the share of his brother to pay land revenue and for other necessary
expenses to Chanda Singh of Nara.

In Mauza Palakhar, Hdshim Bibi and Ahmed Bibi were
guardians to Karm and other minors, sons of Jaffer Ali, Giijar, and
mortgaged 20 kanéls of land to Jowind Singh of Thoa to pay their
father’s debt.

In Mauza Nala Brahmandn, Mussammét Guléb Devi, guardian
to Rupa, mortgaged five kanals,

Qugestion 51.—Can a son or adopted son in the life-time of his
Father alienate a part of his property by sale or mortgage ?

REPLY.

By Dhfinds, Sattis, Khetwals, Gakhars, Khattars, Glebas, Johdrds,
Alpisls, Pathéns, Saiads, Moghals, Réjpits, Jasgams, Awdns, Koreshis,
Jéts, Ghjars, Mallidrs, Hindis and Bhdbras.—“ During the life of the
father a son has mo power to alienate any part of the ancestral
property.”

QuestioN 52,-=To what extent can a father alienate his or his sons
property in * Ram” (compensation paid to wife’s father. by her husband
or father-in-law) and under what cireumstances can such e property be
veclaimed ? Oan it be geclatmed if the betrothed woman dies before marriage
or if after marviage she dies without having had issue ?
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REPLY.

By Dhiinds, Satis, Khetwéls and Dhanidls.—“ A man may
alienate his property in favor of the father of his own wife or his son’s

wife whether ‘movable or immovable, and under no circumstances
can this property be reclaimed.”

Examrrzs.

In Mauza Sehanna, Saida, Dhind, took two.acres of land as a, cot-
dition of his daughter’s marriage with Ghuldm Haidar’s son of Mir
Wali of Thuthal, although the wedding never took place.

In Mauza Aliot, Bahddar Khén married his son to the daughter
of one Hassan Khan, and gave him two acres of Lipéra land.

In Mauza Nara, Mussammit Akku, on her

son’s marriage with
the daughter of Kalu, son of Hassu, gave K

dlu four acres of land.

In Mauza Parhinna, Dékhili Charihén, Jang, son of Mast Khén,
Khetwél, on account of his son’s marriage gave three kandls to
Mukesar, son of Sherjang, whose daughter his son married.

In Mauza Jhajana, Samandar, son of Roshu, Sati, on account of
his own marriage with the daughter of Akbar Al son of Ntra, Sati,
gave four kandls of land to Akbar Ali.

In Mauza Jhajana, Madu, son of Jaffer Khén, Sati, on account

of his own marriage with the daughter of Akbar Ali, son of Ntra,
gave three kanals of Hotar land.

In Mauza Mori Dakhili Aridri, one Neka gave four kanéls of
land to Haji Khin on account of his marriage with Haji Khén’s
danghter.

In Mauza Aridri, Amir Ali, son of B4
marriage with the daughter of I
to the said Fatta.

By Guk]l'ars, Khattars, Ghebas, Johdrés, Alpidls, Pathéns, S
Moghals, Rajpits, Jasgams, Awéns, Koreshis, Jats, Gijars, Mallidrs
Hindds and Bhébras.—“1t is not the practice among us to pay

““Rém ” or compensation to the father of the bride on marriage.

QuestioN 53.—Tf a widow succeeds to such property, can she alienate

at, or will it be dealt with in the same manner as hep deceased husband’s
property ?

gh, on account; of his son’s
atta, son of Jaba, gave eight kansls

aiads,

REPLY.

By Dhéinds, Satis, Khetwéls and Dhanigls.—¢ Tf g man r
property in compensation for the marriage of his da
succeeds to this property in precise
property and no further.

By Gakhars, Khattars, Ghebas, Johdr4s, Alpiéls, Pathdns Saiad

Moghals, Réjpiits, Jasgams, Awéns, Koreshis, J
Hindis and Bhébras.—The custom of © Rém *

. PARTITION,
QUESTION 54.~—Ts a father who disir

wutes his property during hi
G ' 0 dastribu ; g his own
life-time among his sons, bound to divide it in, equal shares or not?

eceives
ughter, his widow
ly the same manner as to other

= s’
Jits, Gajars, Mallidrs,
18 not known,
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REPLY.

By Dhiinds, Satis, Khetwals, Dhanidls, Gakhars, Ghebas and
Réajpits :—* If a father during his life-time divides his property among
his sons the usual custom is to divide it ¢ Chundewand’ thatis, the sons
of each mother take equal shares jointly, but in such a case @
father has the power to give each son an equal share or to divide the
estate unequally. L the father divides off his property into sharves,
the_eldest son has the right first to choose which share he will take.”

ExAMPLES.

In Mauza Dewal, Faiz Ali Khan, had five sons, Shahwéli Khén,
Déadun Khan, Mohand, by one wife, three-fourths of the inheritance was
iven to these three sons in equal shares, while two sons, Mahdna
and Béla, divided the one-fourth share remaining equally between them.
Tn Mauza Sahr Hadut, Mulla Khén had five sons. During his life

he gave to Abdul Karim, his eldest son, one-fourth share and divided

the remaining three-fourths between himself and his other four sons.

Tn Mauza Ghoi, Nér Khén had three sons, Aladéd Khan, Safu Khan,
Fatteh Mahomed Khan, on dividing his property, he gave to Fatteh
Mahomed Khdn, his youngest, nearly one-half of the inheritance and
divided the other half between Aladad and Safu.

In Mauza Charihan, Ahmed Khén, son of Shams Khén, Khetwél,
had two sons by two different wives ; on partition he gave three-fourths
40 Shamas Khan and one-four to Kasim and this arrangement was
continued to their issue. :

In Kauza Wagal, Zahur Khdn, son of Burhan Khén, Sati, divided
his property in his life-time, he gave the house and two acres to Madda,
his eldest son over and above his share and divided the rest equally
among his three sons.

In Mauza Cherah, Sadulla Khdn, Dhauniél, divided his property,
giving one son, Kdlu Khén, more than his share.

In’ Mauza Dokhain, Tahsil Murree, Waris Khan gave his som,
Gharib Khén, more than his share.

In Mauza Sohédla, Dédu, Sangiél, who had five sons, divided his

property into six shares, of which he gave two 0 Haidar and one to

each of the other sons.

By Khattars, Johdrés, Pathéns, Moghals, Jasgams, Gijars Mallidrs,

and Hindds of Kahuta :—

Khattars—* A father caunot divide his property unequally
among. his sons during his life-time, he must give each an equal
hare.

Johdrds.— The Maliks of Pindigheb state that the partitions
can only be made in accordance with the shaves laid down by family
custom.”

Pathdns.—The eldest son of the Khén of Makhad says that the
inheritance must go to the eldest son. -

Hindiis of Kahuta say “that a father has no power to divide his
property unequally athong his sons.”

L.
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By Alpidls, Saiads, Awéns, Koreshis, J 4ts, Hindds, except Kahuta,
and Bhdbras.

Alpidals.—The usual custom is to divide in such a case in equal
shares, but a father would have power to divide his inheritance un-
equally in such a case.

QUustioN 55.—Oan a man having male issue assign @ part of

his property to his daughter, son-in-law, suster, near kindred, or adopted
son ?

o REPLY.

By Dhunds, Satis, Khetwéls Dhani4ls Gakhars, Khattars, Ghebas,
Johdras, Pathdns, Saiads, Moghals, Réjpiits, Jasgams, A wéns Koreshis,
Jats, Gajars and Mallidrs.— A man having sons cannot at partition
made during his life-time give any portion of his inheritance to his
daughters, son-in-law, near kindred or adopted son. It mustall be
divided among the sons and himself,” 4

By Alpials.—No such case has yet occurred but unless the sons
agreed no father could in such a case give a portion of his estate to his
daughters, son-in-law or adopted son or male kindred.

By Hindiis.—* A father dividing his property during his life-time
could give a portion of it to his daughter, son-in-law, adopted son, or
near male kindred. C

Bhébras.—* No cases have occurred.”

QuEstion 56.—Can a father retain o part of his propérty at distri-
bution for himself ?

REPLY.

By Dhiinds, Satis, Khetwidls, Dhanidls, Gakhars, Khattars, Ghebas,
Johdrds, Alpidls, Saiads, Moghals, Jasgams, Awéns, Koreshis, Jats,
Gidjars, Mallidrs, Hindts and Bhébras,—“ A father can at partition
during his life-time retain a portion of the estate for himself,

By Pathims.—“The eldest son of the Khén of Makhad replies that in
his family the father must either make all or some over to the eldest son.”

Question 57.—When a futher retains a portion of the estate for
himself, on his death, is this portion divided equally among the sons, or
does it go to whichever of them the father chooses to give it ?

REPLY.

By_ Dhiinds, Dhaniils, Gakhars, Khattars, Saiads, Réjpits,
Koreshis, Hindds and Bhédbras.—“ When a father on dividing hig
estate during life retains a portion for himself, on his death, he may
give this portion to whichever son he chooses, but if he does not give
1t to any of them in particular, it is divided among the sons accordin
to the custom of the tribe, 2.e., “ Chundewand » or ¢ Pagwand,” a4
the case may be, or if one son undertakes alk the funeral expenses of
his father, he gets this portion of the estate in return.”

Exampins,

In Mauza Birgrdon, one Khuda Bakhsh, son of Sherdast, dieq
b

his son Ahmed Ali undertook the funeral expenses and took Khudg,
Bakhsh’s share,
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In *Mauza Birgrdon, Mohtam Khan, Dhiind, kept one-third

share for himself and divided two-thirds among his sons. The four
sons divided expenses and divided their father’s share equally.

In Mauza Cherah, Fateh Khén retained one-sixth share-for him-
self, on his death, his widow took it, after her death, the sons divided
it equally.

Dhanidls.—In Mauza Dhakhain, Mola Khdn retained a share,
and on his death his sons divided it equally.

Saiads.—In Mohra Shahwéli Shah, Mordd Shah kept one-fifth
share on partition to himself. At his death all his sons shared
expenses and divided it equally.

Tn Mauza Dheri Shahan, Bigh Ali Shah has three sons, he
divided his property into four, and gave each one-fourth retaining
one-fourth during his life, he gave this one-fourth to his eldest son,
who on his death undertook funeral expenses and retained the share.

Rijpits—In Mauza Ajnala, Nawdzish Ali Khén, Sangral, gave
his own share to Zaman Ali, one of his sons who bore his funeral
expenses.

By Satis, Khetwéls, Pathdns and Jéts.—* When a father dies
in such a case the portion which he retained for himself is divided
equally among the sons, he cannot give it to any one to the exclusion
of the rest.

«Tf 5 man made over the portion to one sonin writing the son
could take it, but no such case has ever occurred.”

ExAMPLES.

In Charihén, Jaffer Khén, Sati, retained a share for himself, on
his death gave his share to Haidar Khén ; Nddar Ali, Moghal, Nasru,
Buta, Painda, and others, their half brothers, objected and the share
was divided among all the sons.

By Ghebas, Johdrés, Alpidls, Moghals, Jasgams, Awdns, Gijars,
and Mallidrs.— All sons share in such portions “equally, ” The
Maliks of Pindigheb follow family custom.

Tn Mauza Satwéni, Din Mahomed, Gdjar, retained a share for
himself, which his three sons divided equally on his death.

In Mauza Chak Satwéni, Ndr Bakhsh, Gdjar, kept a share for
himself, which his three sons divided equally on his death.

In Mauza Sihanna, Manga, Gfijar, retained a share for himself,
Mehr, his son lived with him. When he died all his sons divided his
ghare equally.

Tn Mauza Batéla, Dula, Mallidr, retained a share for himself, he
lived with one son Nir, but when he died all four sons divided his
ghare equally. . :

By Hindiis—“The son to whom the father gave possession in
such a case would take his portions as with Dhinds.

Hindis.—In Mauza Hanesar, Manghu retained a one-third share
for himself, which he mgde over to one son Gurmikh.
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QUESTION 58.—When « Jather retains a portion of his property
after partition made during his life-time and lives associated with one of
his sons, is this son only entitled to succeed to this portion on his decease
or do all the sons take in equal shares ?

REPLY.

By Dhinds, Satis, Khetwals, Dhanidls, Gakhars, Khattars,
Johdras, Ghebas, Alpidls, Pathéns, Saiads, Moghals, Réjpits, Jas-
gams, Awéns, Koreshis, Jats, Gtjars, Mallidrs, and Hindds of Kahuta,

“The mere fact of living associated with his father does mot
give the son who does so, any special claim to the portion of his estate
retained by the father after partition, all sons would succeed according
to tribal custom to a share in such portions.”

The Hindés of Kahuta say that in such a case all sons would
succeed alike.

Exavrrzs.

In Debh Dakhili in Charihén, Nasru, son of Sub4 Satti, retained
one-third share for himself, Nawdzish Ali, his son, lived associated
with him, On Nasru’s death Nawazish Ali and his brother divided
the share equally.

In Mauza Cherah, Fateh Khan had five sons, Nédar Khéin
one of them lived associated with his father as he did with his mother
after his father's death. On the death of the widow the share
retained by Fateh Khan was divided equally among the sons.

In Mauza Naralla, Haidar Khén retained a portion and lived
assoclated with his younger son, Lal Khén. On Haidar Khan’s death
his two sons divided the share equally.

In Mauza Sarai Kharbuza, Mehdu Khén retained a portion for
himself on partition, and his son, Sher Khén, lived associated with
him. On his death Mehdu’s share was divided among all his sonsg,

In Mauza Jaffer, Mahmud Khén had five sons, he retained one-
sixth share for himself, and lived associated with a younger son, Sher
Zamén. On Mahmud Khin’s death his share was divided among
all his sons.

In Mauza Sihal, Walli Khén had four sons. He retained one-
fifth share for himself, and associated with his son Mahomed Nir,
When Walli Khan died his share was divided among the sons,

In Mauza Palah, Jit Khén, Moghal, retained one-third share
for himself, and lived associated with a younger son. On his death
his share was divided equally among his sons.

In Mauza Duberdn, Pir Bakhsh, Jasgam, had two sons. He
gave each a share and vefained one-third being associated with one

son, Nédr-ud-din Khan. On his death his sons divided his one-third
shave equally between them.
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In Mauza Hothla, Shams, Awén, retained one-fifth share and
lived associated with his son, Nadir. On his death his four sons
divided his share equally. '

By Hindds, except that of Kahuta, and Bhébras.— The son who
lives associated with his father would succeed to the share retained
by his father.”

ExaAMPLES.

In Mauza Chak Shahddd, Mukha Singh, Khatri Molothra, had
four sons. He lived associated with one Utama, on his death Utama
took his share.

In Mauza Kuri, Bakhshi Gién Singh had four sons, one Megh-
r4j lived associated with him, on his death Meghréj took his share.

Questios 59.— When a man lives associated with one of his brothers
after partition and dies without male issue, do all brothers succeed alike
to his share or that brother only with whom he lived associated ?

REPLY.

By Dhiinds, Sattis, Khetwals, Gakhars, Khattars, Gthebas, Dhanials,
Alpiéls, Pathéns, Saiads, Moghals, Rdjpits, Jasgams, Awéns, Koreshis,
Jats, Gajars, Mallidrs and Hindas.— In such a case all brothers would
succeed equally to the share of the deceased brother.”

ExAMPLES.

Dhiinds.—In Riwét, of three brothers, Nadar, Dadan, Haidar, sons

of Bah4dar, two Dédan and Haidar lived associated together, Nadar

“ geparate. Dadan died without issue and Nédar and Haidar divided
equally.

In Mauza Chérihan, Dheru Khin, Niadar, Zaman Ali, were sons of

Makhan Khén Dhern Khan lived separate, the other two associated.

Zamén Ali died without issue and his two brothers divided his share
equally.

Satis.—In Mauza Cherah, Fullai Khén, Gamu Khin and Béz
Khén and Aku Khén were sons of Nuru Khén. After partition
Gamu Khdn and Aku Khan lived associated. When Gamu Khan
died his son, Yar Mahomed, remained associated with Aku Khén.
When Yar Mahomed died and his uncles divided the inheritance
among them.

Dhanidls.~—In Mauza Pandori, Faiza Khén, Haidar Khén brothers,
lived associated, Bahadar Kbhén and Néadar Khén separated. Faiza
Khén died without 1ssue, and the three brothers divided his share.

Gakhars.—In Mauza Papiali, Kahuta, of four Mal Khan,
Shahamad Khén, Bahdwal Khan, Faiz Bakhsh, son of Tali Moyuddin
Khén, Dulal, Mal Khdn and Shahamad Khén lived separate, the
other two associated. Faiz Bakhsh died without issue and his three
brothers divided his share equally. :

In Mauza Salitha, Daurén Khén and Jaffer Khén lived asso-

siated, Mehdu Khén [and Mahomed Sher Khén associated, all

L,
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o/ four being brothers, sons of Mésab Khan. When Jaffer Khén died,
his three brothers divided his share and when Mohamed Sher Khan
died, his two remaining brothers divided his share.
In Mauza Hun, Baza had four sons, Pir Bakhsh and Fateh
Mahomed separate, Mahomed Bakhsh and Alam Sher associated,
Alam Sher died without issue and his brothers divided his share,

In Mauza Arazi Khas, Jawéla Sahai and four brothers lived,
of these Amir Chand and Wazir Chand lived associated, Wazir Chand
died and his brothers divided his share.

By Johdrdis.—* No special rights accrue in such a case to the asso-
ciated brother, but cases in which the associated brothers have suc-

ceeded to the exclusion of the other have occurred in Mauza Khaur
and Naushera.”

By Bhabras.— In such a case the associated brothers would
succeed to the share and exclude the others.”

ExaMpLES.

In Réwalpindi, Bihdri, Himat, Jawdr, and Ganda were sons of
Dana Shah, Bihari and Himat were associated. Bihéri died withous
issue and Himat took hie share:

Quesrion 60.—What is the effect of the birth of a son after par-

tition. by a father during his lifetime or after the death of the father,
Does such a birth enable the father or after the father’s death, the posthumous
to cancel the partition ?

REPLY.

By Dhiéinds, Satis, Khetwéls, Dhanidls, Gakhars, Khattars,
Ghebas, Johdris, Alpidls, Pathans, Saiads, Moghals, Réjpiits, Jasgams
Awéns, Koreshis, Jéts, Gajars, Mallidrs, Hindds and Bhabras.—* If
after partition by a father during his life-time, another son be born

to him, he can cancel the partition and a posthumous son can do so
after his death.”

ExaMprug.

In Mauza Namb Rumal, Alu Khén divided his whole estate
“Chundewand " among his sons, Grulsher and Hayét by one wife, one
half ; Zima and Sherdil by another wife one-half. During Alu Khén’s
life by the mother of Zima and Sherdil, Alu Khan had another som,

Ali Mohamed and a third share of the half shave taken by Zima and
Sherdil was given to him.

In Mauza Shehr, Rai Saadulla Ahmed Khan died, his estate
came to his son Ghulam Mahomed, after Ahmed Khén’s de

' _ : ath, a son
was born to him and this son received half his estate from Ghulam
Mahomed.

Fazl, son of Baland, Johdr4 of Khaur, divided his whole estate to
his sons, Sher Zaman, Nar Khan and Subha Khan ; after partition
another son, Abdulla, was born to him and the tormer partition wag
cancelled and a new one in four shares made,

Muréd Shah of Dheri Shahan, Saiad, divided his estate as follows—
one-fourth sha‘re to himself, one-fourth to each of them, After par-
tition he married again and had two song by his last wife. After

L,
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furad Shah’s death, Hay4t Shah and Lél Shah’s sons born after
partition, brought a suit and had it cancelled, and re-divided in
three shares.

In Mauza Mator, Fazl Khgn Garwil, had three sons and divided
his estate to them in three shares, afterwards a fourth son, Kala Khén,
was borne and Fazl Khén then re-divided his inheritance in four
shares.

In Mauza Golra, Kdsim Ali Khén, Awén, partitioned his estate
among three sons; later another son, Ahmad was born and the
father cancelled the partition and redivided his estate into four.

QuestioN 61.— IWhen a son has during the life-time of his father
increased the common estate by acquiring property, is he entitled to an
additional share on partition or not ?

REPLY.

By Dhéinds and R4jpiits.— Thereis no custom among us on
this point, no case being known.”

By Satis, Khetwals, Dhanidls, Gijars, Grakhurs, Khattars, Ghebas,
Johdras, Alpidls, Pathéns, Saiads, Moghals (Chohan) Rajpits, Jasgams,
Awéns, Koreshis, Jats, Gtjars, Mallidrs, Hindds and Bhabras :—

 Tn such a case on partition theson who had increased the family
estate would share alike with his brothers.

“ In the family of the Khan of Makhad only the eldest son
succeeds.”

ExamrLes.

In Sang Dakhili Charihdn, Firoz Khén, son of Dheru Khén,
Khetwal, increased the family estate during his father’s life-time, on
partition Firoz Khan received an equal share with his brothers.

In Mauza Charihan, Bangush Khén, son of Hassu Kkén, increased

the family property during his father’s life. On partition after
the father's death, ha received the same share as his brothers.

Tn Mauza Kirpa, Zulfkér Khén increased his father’s estate by

five acres bought for Rs. 100 saved from his pay. On partition
the whole estate was divided in equal shares among the brotherhood.

In Mauza Hothla, one Shams Khén, Awén, during his father’s
life<time increased the estate, but on partition all sons shared alike.

In Chak Satwani, Umr Baksh, Fazl Khén and Ahmed were sons
of Nizi, Gfijar. Umr Bakbsh increased the estate in Jand and goods,
but on partition all sons shared alike.

In Mauza Batéla, Fazl, son of Hayét, Mallidr, increased the estate
by one acre, but on partition this also was shared by all the
brothers.

QuEstioN 62.—Is a sharer who has improved or increased the jount
landed property entitled on partition to a larger share than the remainang
sharers 2 »

L,
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REPLY.
By Dhtnds, Dhanidls, Gakhars, Ghebas, Johdras, Alpials,
Pathéns, Jasgams, Jats, Hindés and Bhabras.— In such a case the

sharer who has increased the common estate would not receive a
arger share than the other sharers on partition.”

Exaypres. .

In Mauza Ariiri, Boliki and Shadan and Nér Khén held in
common ; Nir Khén increased the estate but on partition received
an equal share with his brothers.

In Mauza Cherah, Nddar Khén, son of Budha Khén, held in
common with Jang Khéan and others. He brought two acres of waste
under cultivation and built a house on it. Partition was made on
equal shares, but Nddar Khén’s possession was not disturbed.

By Satis, Khetwéls, Khattars, Saiads Moghals, Jasgams, Awéns,
Koreshis, Gtajars and Mallidrs.— If a sharer in a common estate
increase the estate or breaks up new cultivation or builds a house he

1s not entitled to a larger share on partition on that account; bub
such land should form part of his share on partition.”

e, ExAMPLE,

In Mauza Charihén, Kalu, Baz Khin and Sikandar, sons of Sher
Mahomed held six acresin common ; Baz Khén cultivated some waste
land, when partition took placeit was on equal shares, but Bz Khén’s
possession was not disturbed.

QUESTION 63.— When two brothers jointly inherit their father’s
property of whom one has acquired additional property and maintained
his brother, can this brother keep the acquired property (apart from the
cominon property) on partition ?

REPLY.

By Dhtinds, Khattars, Ghebag, Johdrés, Alpidls, and Iga,théus —
“TIn such a case the brothers would keep his acquired property
separate on partition.”

Sagri Pathéns say that “ property so
separate.”

, In the Makhad family Fakir
to the eldest son.

acquired cannot be kept

Mahomed says every thing will go

Exavprrug,

... In Mouza Dewal, Dddun Khén acquired some land called Mokar-
wéli, which he himself brought under cultivation while holding in

common with his brothers ; on partition he retained possession of thig
over or above his share of the inheritance.

.. In Mauza Aucha, Haidar Khén, Dhnd, holding in common with
his brothers acquired a piece ofland known as “ Takia” which he brought
under cultivation; on partition he retained it over and above his share
of the inheritance,

In Mauza Garhi Hassti; Hass Khén, bad three brothers holding
in common in two villages.

Cr,
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In Mauza Hatar, Hasstt Khén acquired about seven acres himseif,
on partition he kept this to himself over and above his share of the in-
heritance.

In Mauza Manjia, Ghuldém Khén and Khin Beg acquired property
over and above their ancestral property. On partition they retained

this in addition to their own shares in face of a suit brought against
them by their brothers.

In Mauza Pind Malhu, Hashim Sher had three sons, on his death
they held in common. Karm bought land with money he had made
on partition, this portion was kept separate and Karm took his full share
of ancestral property.

By Satis, Khetwals, Gakhars, Saiads, Moghals, Réjpits, Jasgams,
Awéns, Koreshis, J4ts, Gajars, Mallirs, Hindds and Bhébras :—

«Tn such a case the brothers who had acquired property could not
keep it apart from the common property on partition.”

ExAMPLES.

In Mauza Thoa Khélsa, Fazl Shahand Karm Shah brothers their
held in common Fazl Shah acquired new propertysand on partition
the whole estate was equally divided. .

In Mauza Kharang Kalan Maddat Shah and Ntr Hassan Shah
and Alif Shah, sons of Nabi Shah, heldin common, Maddat Shah
acquired new property and all enjoyed it ; on partition each brother
received an equal share of the entire estate.

In Mauza Bhoun, Faiza Awén, had three sons, Budha Khan,
Héfiz and Hashim (Hafiz, blind). Budha Khénand Hashim bronght

new land under cultivation ; on partition all these took an equal share.

In Manza Balakhar, Hosain Ali and Jéffer Ali, sons of Hayat
Bakhsh, held in common. Hosain Ali acquired property, but on parti-
tion the whole estate was equally divided.

In Mauza Arazi Khds, Ganga Rim, N athu R4m and Rém Chand,
sons of Ml R4j, held in common, Ganga Rém acquired new land and
built a “band” which improved the land. On partition the whole was
equally divided.

By Dhanidls.—* No such case has occurred and there is no custom
on the point.

Question 64.—If a father divides his property leeping mno shave
for his own maintenance, and afterwards in association with one of his
sons, acquires more property. Ts the ussociated son entitled to succeed to
this acquived property alone, or is it shaved by all the heirs ?

REPLY.

By Dhiinds, Dhaniéls, Gakhars, Khattars, Ghebas, J ohdras,
Alpiéls, Pathéns, Satis, Khetwéls, Moghals, Rdjpits, Jasgams, Awéns,
Koreshis, Jats, Gijars, Millidrs, Hindds and Bhébras.—“ In such a
case the associated Son would succeed to the whole.”

i
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ExaAMpLES.

In Mauza Kerdna Kaldn, Gula, son of Bura Khén, Sati, divided
his entire estate to Pir Bakhsh and Mana Khén, his sons keeping no
share for himself and lived with Pir Bakhsh. Afterwards he acquired
property by his own exertions to which Pir Bakhsh succeeded, Mana
Khan getting no share of it.

Dhanidls.—In Mauza Kirpa, Safu Khan, son of Mohsu Khén, divi-
ded his estate keeping no share for himself among his eight sons, four
sons lived together with their father who afterwards built several

houses ; on his death the houses went to the four sons who had lived
associated with him.

- By Saiads. —“ In sucha case the associated son would succeed to
the whole and would be bound to incur his father’s funeral expenses.”
QUESTION 65.— When a man living jointly with his brothers during
his father’s life receives a donation (Jahez) or gift of certain property
from his father-in-law or maternal relatives, has he the exclusive right to
that property or is it shared by his brothers after lis father’s death?
REPLY.

By Dhiinds, Satis, Khetwals, Dhanidls, Gakhars, Khattars, Ghebas,
Johdras, Alpidls, Saiads, Moghals, Rajpits, Jasgams, Awéns, Koreshis,
Jéts, Gujars, Mallidrs, Hindtis and Bhdbras.—* In such a case on parti-
tion after the father’s death the son to whom the property had been
given on his marriage as a “ Jahez” or by his maternal relatives would
retain it as his exclusive property and his brothers would not share in
it :

Exampres.

In Mauza Charihén, during the life of Jaffer Khén, when the
estate was held in common, Haidar Khén received 13 kanals as a gift
from Roshan Ali and others, during the life of their father. This was
held with the rest in common on Jaffer Khén’s death, whén partition
took place. Haidar Khén received his land as his exclusive property.

In Mauza Sarot, Akbar Ali, Duldl, received two kanals of land &s
a gift from his father-in-law, his father being alive. The estate was
held in common till the father’s death after which Akbar Ali received
this two kandls as his separate property in addition to his share,

Question 66.—If a man die without issue leaving a brother of the
full blood separated and a brother by a diferent mother associated, how
will these two inherit?

REPLY.

By Dhiinds, Satis, Khetwals, Dhanidls, Ghebas, J ohdrds, Pathéns,

Awe’ms,'and Hindfis.— In such a case the brother of the full blood
only will succeed.”

The Maliks of Pindigheb state that in such a case the inheri-
tance would go on the shares laid down at the custom of the family,
There is no distinction between brothers of the full or half blood, and
no extra rights aro created by associations.

Sagri Pathéns say * all would share alike.”
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“In such a case, says Fakir Mahomed of Makhad, the eldest son
would take every thing.”
ExaMprEs. :

In Mauza Kirpa, Fazl Khén, Dhanidl, had four sons one Pira by
one wife and Hayat Mahomed and Sharaf by another. Sharaf lived
associated with Pira, his half brother, holding in common. Sharat
died without issue, and his share went to Mahomed and Hay4t.

By Gakhars, Khattars, Saiads, Moghals, Rajpiits, Jasgams
Koreshis, Jats, Gjars, and Mallidrs.—¢ Both the brother of the full
blood and the brother of the half blood will inherit equally.”

By Alpiéls.—“All brothers would share alike but no case has occur-

red.”

By Bhabras.—Double marriages are not known.

QuEsTION 67.—1s a son who incurs all funeral and other ewpenses
upon his father’s death entitled to a larger share of the inheritance than
other sons?

REPLY.

By Dhiinds, Satis, Khetwals, Dhanidls, Gakars, Khattars, Ghebas,
Johdras, Alpials, Saiads. Moghals, Réjpits, Jasgams, Awdns, Koreshis,
Jéts, Gijars, Mallirs, Hindis and Bhéibras.—* In such a case if the
other sons do not at time of partition pay up their share of the funeral
expenses to the one who incurred them, that one is entitled to receive
an extra share, corresponding to the amount of the expenses incurred
by him.”

ExAMPLES.

Dhiinds.—In Mauza Kabia, Tahsil Murree, Jewan Khén, Dhtnd,
left three sons, Bang Khan, Fattu Khdn, Pir Bakhsh. Pir
Bakhsh and Bang Khdn defrayed the funeral expenses, Fathu Khén,
paid no share. On partition Fattu Khén got two acres less than his
share on this account.

In Dhok Bagla of Charihédn, Ali Khén, son of Murdd Beg, Khetwal,
at his death left two sons, Ntr Bakhsh and Shamas. Shamas bore all the
expenses of the funeral, on partition four kanéls of land were given to
Shamas above his share, the rest was divided equally.

In Mauza Pind Begwal, Bahddur Khdn left, two sons, Banda Khén.
and Mahomed Khan, Banda Khén defrayed the funeral expenses, and
on partition Mahomed Khén got one-third, Banda Khin two-thirds of

the inheritance.

In Shakerparidn, Ali Khén, Gakhar, died, Sultdn Khén, one son,
defrayed all funeral expenses. On partition Sultdn Khan took two-thirds
Gama Khén his brother half. A suit was brought, Gama paid
up his share of the expenses and the inheritance was then divided
equally-

Tn Mauza Dheri Shahdn, Karm Shah defrayed his father’s funeral
expenses. Satar Shah did not shave. On partition Karm Shah
veceived more than his shave of irrigated land,

SL
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By Pathdns.—“The son who incurs the funeral expenses is not
entitled to a larger share of the inheritance on that account, but can
insist on his brothers paying up their share.

Fakir Mahomed, son of the Khin of Makhad, replies that the

eldest son who succeeds to every thing is responsible for the funeral
expenses.

QurstioN 68.—If a man dies leaving two sons, one married and one
unmarried, is the unmarried son entitled to a larger share in consideration
of marriage expenses on partition ?

i REPLY.

By Dhénds, Satis, Khetwals, Dhanials, Gakhars, Khattars,
Ghebas, Johdrds, Pathdns, Saiads, Réjpits, Awéns, Koreshis, Jats,
Gjars, Mallidrs, Hindts and Bhébras.— In such a case the unmarried
son is entitled to a larger share of the estate than his married
brothers to cover his marriage expenses unless the married brothers

undertake these expenses, on which case they will share equally on
partition.”

ExXAMPLES.

In Mauza Riwat, -Tahsil Murree, Kes XKhén left four
sons, Waris and H&shim Ali had been married in their father’s
life-time, MatwAlli and Akbar Sher were not married ; on partition
the unmarried brothers received eight kandls extra on this account.

In Mauza Sadiot, Khudayar Khén, Gakhar, had three sons, Al
Mardan and Sadulla had been maried in his life-time, but Bakhsh was
a bachelor ; on his marriage the expenses were paid from the common
fund, and the estate divided equally at partition.

In Mauza Bhoun, Tahsil Kahuta, Budha, Awén, had three sons,
two were married in his life-time, one Sharaf was not, on his death, the
two married brothers bore the expenses of Sharaf’s wedding.

By Alpidls.— In such a case at partition the unmarried brother is
entitled to receive his marriage expenses from his married brothers.”

Examprus.

In Mauza Pind Malhu, Khén Mulak, Lambardér, Alpidl, had
four sons, three were married in his life-time, one Ghuldim Mahomed
was unmarried ; when partition took place Ghuldm Mahomed
received the expenses of his marriage from his three brothers.

By Moghals.— < In such a case the married brothers are responsible
for the marriage expenses of their unmarried brothers or they must
give him some land instead. Or in case his unmarried son does not
marry and the father left any debts, the unmarried son is mnot
responsible for them.”

Quustion 69.—Can a widow claim partition in case of joint owner-
ship with her deceased husband’s relatives 2 Can a shaver without issue
elavm partition ?

REPLY.

By Dhiinds, Satis, Khetwéls, Dhaniéls, Gdkhars, Khattars, Ghebas
Johdras, Pathéns, Saiads, Moghals, Rajpits, Jasgams, Awéns, Koreshis



Jéts, Gujars, Mallidrs, Hindts and Bhébras.—“ A widow holding her
husband’s share for life can claim partition. So can any sharer without
issue.”

ExaMPLES.

In Mauza Potha, Alad4d died leaving a widow, holding in common
with his brothers, the widow effected partition of the common
holding.

In Mauza Charihdn, Mussammé4t Hashim Bibi widow of Sharaf,
Khetwal, effected partition of a holding held jointly with her husband’s
brother.

In Serai Kharbuza, Tahsfl Rawalpindi, Mirza Ntr, widow of Fateh
Khin, effected partitionof aholding held in common with her husband’s
+ brother.

Tn Mauza Jaldlia, Mussammét Begam, widow of Najibulla, effected
partition of a holding held jointly with her hushand’s brother.

In Mauza Jaba, Gohar, Awén, left a widow who effected partition of
a holding held jointly with her husband’s brothers.

In Mauza Sai, Tahsil Kahuta, Mussammédt Lachmin, widow of
Jawala Sahai, Brahman, effected partition by means of consent, of a
holding held jointly with her husband’s brother.

By Alpidls— A widow cannot claim partition of an ancestral
estate.”

QuestioN 70.—If there be more sons than one by two mothers of the
same caste with the father and the eldest son by the first wife, being a
Lambardér, die without male issue, does his brother of the half blood who
when next in age to the deceased succeed or his own full brother, as

First wife 4 Second wife.
118 4 2 b (]
oY | L7 [
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B, a Lambarddr has died without male issue, is C or B to succeed
him? State the custom imw each case (1) if inheritance is divided
“ Pagwand,” or (2), if it s divided “ Ohimdewand e

REPLY.

By Dhiinds, Satis, Khetwals, Dhanidls, Gakhars, Khattars, Ghebas,
Alpidls, Saiads, Moghals, Rdjpiits, Jasgams, Awéns, Koreshis, Jéts,
Gijars, Mallidrs, Hindds and Bhébras.— In such a case the deceased
would be succeeded as lambardér by his brother of the full blood
in all cases.

Examrres.

See judgment in lambardéri case of Namb Bheramal, Tahsil
Murreo, decided by Settlement Officer on 29th March 1884, and up-
held by Finangial Commissioner on appeal.,
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In Mauza Khalol, Tahsil Kahuta, Sulimén Kuli Kh4n had three
sons by two wives, by one Ali Mahomed Khén and Murdd Khén,
by the other Nar Mahomed Khén ; Ali Mahomed Khén was the
eldest, Niar Mahomed next, Murdad Khan youngest. On Al

Mahomed Khén’s death without issue, Muréd Khan succeeded him as
Jambardar.

By - Johdras and Alpials.—“In such a case the brother next
in age would succeed.”

In the case of the Khén of Makhad the head of the family will be
lambardar.

FAKIRS.

2 QuastioN 71.—If a man abjures worldly affairs and turns fakr,
what effect has such a proceeding on—(1) His claim to his share of the
estate ; (2) His claim to succeed to property, to which he would otherwise
have a vight of succession; (3) If he abandons his worldly goods who will
succeed to his property ?

REPLY.

By Dhiinds, WSatis Khetwéls, Saiads, Moghals and Jasgams.
“If any man turas fakir and abandons the affairs of the world—

“(1) He can keep possession of his own property if he
likes ;

“(2) He can claim his share in any inheritance if he
chooses ;

“(3) If when becoming a fakir he abandons his property,
succession to it will be regulated as if he had died or if
he wishes he can malke it over to his spiritual adviser.”

By Dhanials, Gakhars, Pathans, Rajptts, Awéns, Koreshis, Jéts,
Gajars and Mullifrs.—“ As with Dhitnds with the exception of the

proviso about making over the property to his spiritual adviser
which is not recognized by custom.”

Exampres,

Hayat Khén, Khattar, of Usmén, became fakir of the * Baradri
Gulém Khén. He retained possession of his estate throughout his
life-time.

Nédar Khén also of Usmén Khattar, abandoned his affairs and

went and sat at the Masjid in Shah-allah Ditta but retained possession
of his estate until his death when his sons succeeded.

Sain Bakhth of Dhanidl became a fakir and went and sat at Ojri,
but retained his property throughout his life ; on his death his sons
succeeded him.

In Mauza Kahuta Sher Khin, Dulal, turned Fakfr. When his

father Karm Khén, died he succeeded to his share of the estate with
his brothers.

In Mauza Katéna, Budha Khdn, son of Ghézi Khén, Awén of

Golra, was a fakir for 25 years retaining possession of his estate all the
time.
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.
By Ghebas, Johdrds, Alpials, Hindiis, and Bhibras.—“If a fakir
absolufely abandons the affairs of this world he loses all rights in
property, and his estate is treated as if he had died.”
ExAMPLES.

Mana, Bhébra of Rawalpindi turned fakir and his brother took
possession of his property.

Ratna, Bhabra, became a fakfr and his estate went to his
brothers.

AGRICULTURE.

QuisTIoN 72.—O0n what conditions can an owner take a water-cutting
through the land of another person to irrigate his land from a well or
canal.

REPLY.

For purposes of irrigation from wellz, one owner has a right to
make a channel across the lands of another, on payment of compensa-
tion either in the shape of a portion of land equal to that taken up by
the channel of similar quality, or in cash.

Cuttings from streams are usnally permanent. When one falls
into disrepair and cannot be rendered fit for use again, a new one
can only be made across the lands of another owner by special
arrangements.

Questiox 73.—By what method can a tenant-at-will, according
to custom become a tenant with a right of occupancy ?

REPLY. .

A tenant-at-will cannot create a right of ocupancy in this district
by any means according to custom, butin tahsils Pindigheb and Attock
mokarridéri rights can be obtained by sinking a well in the land of
another, with the consent of the owner ;rent rates being previously
settled.

QuestioN 74.—0Oan a tenant-at-will, who fails to cultivate or us
ejected, continue to live in the house of the owner on the land ?

‘ REPLY.

I£ the tenant is living in the village site, in the same way as other
inhabitants, he can remain ; if he is in a house specially the property
of the owner he cannot so remaim.

, ExXAMPLES.

In Mauza Malpur, Tahsil Rdwalpindi, one Jang, tenant, was
evieted by Gohar Khén, an owner, and had to give up his dwelling~
house also.

QuustioN 75.—Can @ tenaut payiag rent in kind cut the green
erops, if so state to what ewtent ?

REPLY.

L,

1Y)

Tenants paying in kind cannot cut green crops for fodder. If

they do, the owner may deduct the amount cut from the tenant’s
share at the division of the crop. If the crop has withered up the
tenant Gan then take it for fodder.
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ExampLrs,

In Mauza Palakhar, Tahsil Kahuta, Fazl, tenant, with right of
occupancy, sowed one kanil of jowér to feed his cattle. Fazl Ilahi

and Dhera, owners, took from him 26 seers (ek pat) of bajra, in exchange
for the fodder.

QuEstioN 76.—If any cattle die belonging to a cultivator or non-

cultivator who s not an owner in the village, have the owners any right
to its hide ?

REPLY.

In such a case the owners of the village have no claim to the hide.

- QuustioN 77.—From what harvest can a tenant-at-will be ejected
and has such a tenant any right by custom to the cotton plants left after
picking on ejectment 2

REPLY.

Tenants-at-will can only he ejected after the spring crop has been
harvested, before the sowing of the kharif crop. After ejectment a
tenant-at-will has no right to the plants of a coppicing crop of cotton.

Quastion 78.— Oan a tenant who has ploughed the land for sowing
claim any compensation on ejectment ? :

REPLY.

A tenant-at-will has no claim to compensation on ejectment for
ploughing the land for sowing.

QuEsrion 79.—Can @ mokarriddr sink another well in case the
existing well has become wnfit for irrigation purposes. If so can there
be any change made in the rent ?

REPLY.

In case the well of a mokarriddr has become unfit for use, he may
sink another in any land of which he is mokarriddr, but he may not
sink a well in any land of the owner in respect of which he has no
mokarridari rights,

Exavrrus.

In. Mauza Pind Malhu, Tahsil Fatehjang, Abdul HAdi and
other occupancy tenants had a well which fel} in, they then sank a well
in another part of the land of which they were mokarridér and con-
tinued to pay the same rent.

. In Mauza Dulial, the well of Ntr Ahmed, Mochi, and others fell
1, they built another well in their mokarridars lands and continued to

pay the same rent.

QuesTion 80.— On what conditions can an owner sink a well on an
oocupancy  tenant’s land, if both tenant and owner desire to sunk such a
well who has the prior vight to do so ?

REPLY.

To this the owner’s reply that an owner has right to sink a well

in the land of an occupanty tenant giving to the tenant similar land
elsewhere. 1f the temant refuses to take similar land elsewhere, he



must pay irrigated rates similar to those paid by tenants-at-will on
irrigated land. k
If the owner declines to give other similar land to the tenant, then

the rent cannot be increased.
. ExAnMPLES.

In Mauza Kolian, Tahsil Fatehjang, Midn Abdulla, occupancy
tenant, built a well by permission of Jahan Khén and other owners at
his own expense, and no change was made in the rent.

In Mauza Nakodar, Tahsil Fatehjang, Jahdn Khén, owner, sank
a well at his own expense in the land of Shahamad occupancy tenant.
The owner gave other land similar to the land in which the well was
sunk and gave the irrigated land to some one else to cultivate.

In Mauza Pind Malu, Tahsil Fatehjang, Bahddur Khan, owner;
sank a “jhalir” in the lands of an occupancy tenant whose rent was
raised therefore from two-fifths produce to half produce.

In Mauza Pindigheb, Malik Aulia Khén built a well in the lands
of mokarriddri tenants, Shahzada and others. The case was fought
out up to the Financial Commissioner’s Court, and the owner’s right

to sink the well was upheld.

QuEstion 81.—TIn places set apart for the convenience and comfort
of the village who have the right to cut trees and take dry wood. In
the case of fruit trees growing in such land, who is entitled to the frust ?

REPLY. )
Green trees cannot be cut in such places, unless required for
repairs to buildings in such spots set aside for public convenience.
Dry wood and the fruit of trees is taken by those who look after
such places,

In case a tank has been made by any person for public use, trees
growing round it can be cut by the person who made it.

ExAMPLES.

In Dhok Barin, Mauza Charihén, there is a Khankah, with a lot
of fruit trees, the keepers of the Khénkah take the produce.

In Latori Saiad4n, Tahsil Kahuta, the keepers of the Khdnkah, Pir
Murad Shah, Kaim and Jiwan take the wood when necessary to
repair their houses.

F. 8. ROBERTSON,
Settlement Officer, Rdwalpinds.



