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NOTE.
Throughout this report under the head Rajputs are 

included the following tribes :—
Ramicil, Kalial, Hayal, Janjil, Dulal, Gharwal, Tharjial, 

Khanbal, Sudan, Khutril, Bharial, Paimal, Hafial, Budhal, 
Mattial, Bhakral, Bhatti, Chuhan Tuthal, Jatal, Dhamial, 
Chatha, Salhal, Nagrial, Gangal, Ratial, Sehnsral, Manhas, 
Langah, Sohan, Janjiia, Langrial, Mangial, Hiin, Ghik, 
Malal, Bhutial, Bhudi, Jamsral, Sainswal, Cliibh, Bijnial 
Khingar, Nagial, Hatar and Tiir.
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CUSTOMARY L A W  OF THE R AW ALPIN D I
DISTRICT.

-------O '  -■------

The enquiries made into the Customary Law of the Rawalpindi 
district, were guided by the instructions contained in the Financial 
Commissioner’s No. 2195 S. of 2nd April 1879, which is here quoted in 

£ full in order that there may be no ambiguity as to the degree of

f authority claimed for the following records of customs found to
obtain among the main tribes of the Rawalpindi district.

Senior Secretary to Financial Commissioner’s No. 2195 S., dated 2nd April 1879, 
to the Settlement Commissioner Punjab.

I am directed to acknowledge the receipt of your No. 100, dated 
14th March, in which you solicit instructions on certain points con­
nected with the preparation of the statements of tribal custom, and 
with reference thereto, I am desired to communicate the following 

 ̂ orders and remarks of the Financial Commissioner. With’ reference
to the form in which the faired statement of tribal custom should be 
prepared, I am directed to state that Mr. Lyall has always been of 
opinion that the faired statement of tribal custom should be in the 
form of question and answer ; this opinion he still holds, and lie would 
prefer to see the statements so drawn up, unless any Settlement Officer 
has already completed them on a different form. Where the answers 
of several tribes to a question agree, their answers could be given 
collectively on the faired copy of the statement.

“ Mr. Lyall fully agrees with you that tlie Settlement Officer 
 ̂ should carefully examine the replies registered, but lie would confine

the Settlement Officer’s action, with reference to those replies, which 
appear to him wrong or suspicious, to entering on the statement a 
note recording his opinion to that effect. Of course, it would be in 
his power, if he thought fit so to do, to call together again the men 
who gave the reply, and to ascertain by examining them whether they 
really meant to give the reply entered in the statement; but when 
there is no reason to doubt that the answer recorded is that which 
they really wish to give it should, in the Financial Commissioner’s 
opinion, stand in the paper for what it is worth, although the Settle­
ment Officer should, if he thinks it erroneous, record his opinion to 
that effect.
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“  Iu para. 3 of your letter you assume that tiie records of tribal 
custom; will, under the pi’ovisions of Section 16 of Act X X X III  of 
1871, be legally presumed to be true in tbesiime manner as the regular 
settlement records; Mr. Lyall does not admit the correctness of this 
assumption, and is very strongly opposed to their having such weight.
On this point the Financial Commissioner directs me to invite your 
attention to the printed correspondence forwarded to you with this office 
No. 4684 S., of 18th August 1877. A perusal of para. 5 of Secretary to 
the Financial Commissioner’s No. 444 S., of 26th April 1876, will show 
you that Mr. Egerton then supported this same view on the subject, 
and in Secretary to Government’s No. 386£ of 29th March 1879, it 
was intimated that Sir Henry Davies concurred in all Mr. Egerton’s 
proposals, and recommendations. Mr. Lyall is still of opinion that all 
possible care should be taken to prevent the legal presumption of 
truth being attributed to these records of tribal custom ; and that it 
should be left to tlife Courts to give these statements their natural 
value, and no other. The only point as to which Mr. Lyall now 
deb res to modify his previously expressed views, is the discretion left 
to Settle ment Officers of incorporating, by reference, certain parts of 
these statements into the village administration papers, Mr. Lyall 
is now of opinion that none of the replies declaratory of tribal custom 
should he thus incorporated.

“  The Financial Commissioner observes, in conclusion, that it often 
hnppens that, although the replies given by meetings of zamindars to 
questions intended to elicit their tribal customs are of little worth as 
proof of the customs asserted to exist, they are nevertheless valuable 
as negative proof ; and if they serve no other purpose, they at least 
generally show, with more or less accuracy, the tendency of the exist­
ing popular feeling on points in respect to which custom is vague or 
loose and undetermined. Mr. Lyall does not, therefore, altogether 
agree in thinking that the answers given should he absolutely ex­
punged, where in the Settlement Officer’s opinion no definite custom 
is shown to exist, hut, as has been remarked above, it would be very 
proper and desirable for the Settlement Officer to note his opinion on 
the point on the statement, and also in the final report.”

An account of the various tribes of the district has already been 
given in Chapter III D of the Final Report.

Of the total rural population of the district no less than 87 per 
cent, arc Musalman in religion, and of the remaining 18 per cent, of 
Hind u th . greater portion belong to the priestly or the trading classes.
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There are no Hindu tribes properly so called of any importance in the 
district. The greater portion of the Musalmans are converts, at 
periods more or less remote, from Hinduism. The Gakhars, indeed, 
claim to be of Persian origin, but this claim is of '\ei3 doubtful 
validity.

The extremely unsettled state of the Rawalpindi district, up to 
the time of its annexation by the British, has tended to prevent the 
formation of local customs of long standing. Ihe Sikh rule had, how­
ever, the effect of creating certain relations between the membeis of 
the proprietary body and the tenants under them, arising originally 
rather on the basis of contract express or implied, but which have now 
as the original causes of their existence been m.ore or less forgotten 
or overlooked come to be regarded rather in the light of custom.

The owners of the land were often put to great straits to meet 
the Sikh demands, and in order to do so, they were obliged in many 
cases to entertain tenants almost on their own terms. 1 he peculiar 
privileges, such for instance, as that of “  Paimaish Kliangi by 
which the lands of hereditary tenants are measured up for the assess­
ment of rent by a measure larger than the Government measure 
which obtains in Chach Ilaka of tahsil Attock enjoyed by the here­
ditary tenants iirnnany parts of the District are clearly traceable to 
this cause. The owners now, that the pressurefof necessity is past, are 
all anxious to repudiate the existence of these customs, and attempted 
in more than one instance to have all mention ot them expunged from 
the Settlement Records. All answers on these points given by the own­
ers therefore in their own interest must be regarded with the greatest 
suspicion.

In almost all other eases, however, such customs as do exist are 
Tribal rather than local, and in more than one instance we find the 
members of one tribe stating the existence of a custom diametrically 
opposed to that of another tribe living in adjoining villages, and 
perhaps even mixed up with them in the same village.

The struggles for supremacy which have gone on in this district, 
the hordes of conquering armies which have swept over it, its 
unsettled condition even within recent times have all tended to 
prevent the formation of any uniform system of customary law. In 
addition to this the presence of chiefs among the various tribes, exer­
cising great influence over the humbler members of the tribe, has 
tended to prevent the growth of spontaneous custom. Such chiefs 
often carrying matters with a high hand in the face of tribal custom
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or a5 least tribal opinion. Tlio influence of such chiefs on the 
replies given is to be seen constantly appearing, and it is often very 
difficult to decide whether the answers really show the existence of a 
custom, or merely express the views of the more prominent men of 
the tribe.

Custom is more clearly established as a rule among the hill tribes 
than elsewhere. These tvibes have occupied their hills and valleys 
for many hundred years, and have been less affected by the changes 
which have occurred in the plains than other tribes, and they live 
together within far more circumscribed limits and are far less mixed 
in race.

The Moghals, shown as a tribe, undoubtedly include mauy who 
are not Moghals at all, the other tribes, with the exception of the 
numerous branches classed together as Rajputs are fairly well marked.

The list of questions drawn up for this district, was based on the 
list drawn up by Captain Montgomery for Hoshiarpur, with such 
additions and alterations as the peculiar circumstances of the district 
demanded.

It was drawn up by the Extra Assistant Settlement Officer, 
Maulvi Abdul Grhani and myself, and was then fully explained by us 
to the Superintendents who were entrusted with the duty in each 
tahsil of gathering the heads of the tribes together and putting the 
questions and recording the answers. The whole work being most 
carefully supervised by the Extra Assistant Settlement Officer.

The questions were made as simple as possible, and refer as far 
as may be to circumstances which may recur at any moment.

Tney embrace the subjects of inheritance, rights of owners, and 
the rights of tenants in certain cases. Hardly any alluvion or delu- 
vion takes place in this district, and there are no customs connected 
with it.

As regards the customs, obtaining in regard to tenants as noted 
above, the replies of the owners must be received with the greatest 
caution.

The customs existing as regards inheritance, appear to be per­
fectly independent of the M allotted an law. In no single case was 
the reply made that the custom was in accordance with the provisions 
of Mahomedan law.

Aft r all that has been said and written of late years on the sub­
ject oi customary law any elaborate treatise on the subject on my
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part, oven if I were capable of writing such a treatise, would be 
entirely out of place.

I shall, therefore, now simply proceed to deal with the questions 
asked seriatim.

Tlie answers were recorded from the statements of a large num­
ber of the chief men of each tribe by the Superintendents, and I have 
been over them all separately for each tribe and have then grouped 
them together, giving the answers, with examples in full, further on.

As I have been employed for five years in the Settlement Depart­
ment of this district, and have had many opportunities of discussing 
the subject of their customs with the people, 1 presume that I am a 
person who, with words of clause 4, Section 32 of the Evidence A.ct I 
of 1872, £‘ would have been likely aware of the existence of any public 
right or custom, or matter of public or general interest, if it had 
existed,”  and, therefore. I have not hesitated to give my opinion on 
the various points, which would be admissible with the evidence of 
the zamindars themselves, but I have no desire to claim any high 
degree of authority for it.

1 hope, however, that the work will be useful to the Courts when 
any of the matters dealt with within it come before their notice, in 
directing their attention to whatever evidence has been already col­
lected on the point, at a time when it was not in dispute.

I will now proceed to give an abstract of the answers framed.

( l (  1  s ( f i l
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GENERAL RULES OF INHERITANCE.
SUCCESSION OF SONS.

Question 1. — If there he more sons than one hy the same mother, 
will they take equal shares, or is any reyard had to the aye oj the 
sons, so that the eldest son or the younyest sun takes a greater or less 
share than his brethren ?

In answer to this question, there was a unanimous reply that all 
sons take alike, given by all tribes, with the exception of two families.
One that of the Maliks of Pindi Gheb, Jolulrus, who state that in 
their family, if there be two sons, only the elder takes two-thirds 
of the inheritance, the, younger one-third only, and if there be more 
than two, the eldest takes one-half, ti>e younger sons dividing the 
remaining half in equal shares among them. This rule of inheritance 
is accepted by all the members of the family now living, and has been 
agreed to by Government in regard to grants made to the family.
The other exception is in the case of the family of Ghulam Muhammad 
Khan, commonly known as the Khan of Makhad, Sagri Patlian. His 
eldest son Fakir Mohammad states that the custom in that family is 
for the eldest son to take the whole inheritance, leaving to his 
younger brothers only such maintenance as the father may direct.

Question 2.— I f  there be more sons than one by two or more wives, 
are the shares in the inheritance distributed accordiny to the number oj 
mothers or accordiny to the number of sons, “  Ghundeivand ”  or 
“  I'agwand ” ?

In the case of all tribes, except the Dhunds, the answer to this 
question was that inheritance devolved equally upon all sous whether 
by the same mother or not. Consequently, 1 have not thought it 
necessary in most eases to quote any examples in support of that 
custom, which is almost universal.

in the case of the Dhunds, however, the answer was that the 
inheritance is divided according to the number of mothers, not the 
nnmber of sons, ‘ ‘ Lhfindewand ” rather than “ I’a g w a n d ,the 
term -l Uluindewand ”  is derived from the lock ot back hair of women 
known as the “ Ohdnda.” The term of “  Pagwand ” is derived from 
the first syllable of the word “ Pagri.”

As far as I have been able to judge, the custom of dividing the 
inheritance “  Ghundewand”  is universal among the Dhunds. The sons 
of each mother taking one share and dividing that share equally 
among themselves ; but as it is contrary to the custom obtaining in 
most other tribes, 1 have quoted examples. As regards the answer 
given by the (Jhuhans of 1 indi Gheb, that it is their custom also to 
take “  Cluiudewaudy* I can only record their answer to that effect.
No example can be given and on the face of if it seems open to doubt.
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In the case of one village Ariari, Tahsil Rawalpindi, three 
cases are given in which inheritance among the Gakliars, of the 
Sarangal branch, went “ Chundewand”  instead of “  Pagwand,”  but 
these are the only instances reported, and the ordinary custom is 
certainly among the Gakliars of all other villages to take “  Pagwand.”

One instance is also recorded of inheritance being taken 
“  Chundewand” among the Pathans at Mauza Nikko in Attock. The 
Pathans of Attock are a very mixed tribe, but the general custom 
appears to be the other way.

As regards Hindus, in Kahuta, the custom appears to be to take 
“  Pagwand in the rest of the district “ Chundewand.” It is difficult 
to see why this should be, but the fact appears to be fairly well 
established and examples are given on both sides of the question.

Q uestion 3.—Is any regard had to the caste of the mother, so that, 
the sons by a mother of high caste or of the same caste with the father, 
take larger shares than the sWtk by the mother of a low caste or of a 
different caste from the father, i f  so, state to what extent ?

The answers to this question showed considerable diversity of 
custom to exist among different tribes. The answers of the heads of 
the llhund tribe were to the effect that the sons of “  Sahn ” mothers 
only were entitled to share in the inheritance of their fathers. The 
sons of low caste mothers being only entitled to maintenance. The 
term “  Sahu ”  has been discussed at para.—of my final report.
Briefly it is held to include all tribes who are admitted to be of Rajput 
origin, and such tribes as Saiads and Gakliars, Satis, Khetwals 
Dhaniitls, Jasgams and Rajputs are “ Sahus.” The expression is not 
used much in the western tahsfls.

Johdras and Ghebas would be counted as “  Sahus.”  The follow­
ing tribes follow the same rule of inheritance on this point as the 
Dhunds, *

Satis and Khetwals who have been classed together as they are 
kindred tribes with similar customs throughout, Gakliars, Pathans 
of Tahsil Attock, Mogliak, Rajputs, Jasgams. The exception to the 
above being the case of the family of the Gakhar Chief, Admal of 

j  Pharwala, who state that, tin* sons of mothers of all castes share alike
in the inheritance, but only the son of a high caste mother can be 
Chief. The Dhanials replied that only one case of the kind had 
occurred and in that the son of a low caste woman had succeeded, by 
a civil suirin obtaining an equal share in the inheritance with his 
half brother by a woman of equal rank with her husband.

The replies of the following tribes, Khattar, Glieba, Johdra 
Alpial, Saiad, Awan, Koreshi, Jat, Gujar, Maliar, were to the effect 
that the sons of women of inferior rank and different tribes to their 
husbands succeeded equally with t hose oh he same or superior ranks. 
Instances have been quoted in proof of these answers in almost every 
case. Thus it will be seen that in the case of all the hill tribes, the 
sous of low caste women are not allowed to succeed with those of 
high caste mothers. The Pathans of Attock are the only tribe in the
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3 « f = s ; s % ‘ 2 S 5 y r ^o-eneral, more lately converted to the Musa I man «, feelings
fn the west, who have consequently less prejudice* nducedJbj 8
of caste than those in whom the influence of Hm'luism has y 
died out. The Jolidras, a western tnbe, > . .  Vue «tato thattoen
sons by low caste women do not succeed - ■ ^  unlikely
high rank, but they have quoted no instances, an t 8h0Ws
that this reply is prompted by the T “ >o“ *a t buo1 J ’
them to be of higher rank in the social scale than tne r> j

point expressed in the replies are well established.
Question 4. - 7/  there he male issue from a ^ud-maiden

mate descendants of the father, by a eg a f  • j  ̂ hand-
such descendant in respect to other relatives, bpecijy
maiden (Kanizak, ? hand-maidens have

The answer in every case is that he s°n. ^  (he custom 0f
no rights of inheritance. ‘ .uin‘ existence hut all agree that ihe 
Kanizak altogether, others admu - t]ie inheritance,
sons of hand-maidens ha\e n g  ' . en tit led  to maintenance. As
The Johdras adding the ndjr tha he »  ^ t i e  exaniples. A claim 
the answers all agree, it m not ■ J be entertaine I by the Courts 
to maintenance would, of cout.-e, ■ - ) Tlie custom of keep-
rather tm equitable than custom.!ij g ' * . ,

• inff hand-maidens (KanUak) is rare in tins i . . ,,(er

oy ^
The meaning of T n d 'C

difievent from what -It, with later on, era essentially
“  Mutabanna whic ■ adopted in the sense that he has
different, ihe Falak w m > f  . father, either because
been brought up m the I.«  '„?a owVo on from other motive. of
tie  latter bad no children admitted! to existkindiresi, affertion^r chanty- Ure^’ê o. ^  J  etfect that an
among a few or the times, f:on 0f his property in favor of
adoptive: father can abena ^  J |  qL e d  case, however,
? “ f ^ ! . T w4a of Taklitpari, Tabsfl Rawalpindi.
IS that of an Aw , , replied that an adoptive

The Hindus of this <- 15 | ‘ ' » jj.g property during life to his
father can make over a port 1 ^  Jase iB one which as
adopted f V ' u t a s  t o  probablv seldom occurred, but the replies 
ar^ln accordance *with the spirit of their customs m these parts.

' G%>\
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As regards the Hindus, it may be taken as well established. This 
question, it must bo remembered, is not in regard to those regularly 
adopted as sons of Hindus in accordance with the tenets of their 
religion (Alutabanna), but to such as have been brought up by them 
as noted above, and are known as “  Palak.” In the instance quoted,
G a k h a r^ 6 ^  & Brahmin> the “ -Palak”  an orphan

Question 6. Can the son by a former marriage of a woman who
contracts a second marriage, inherit from his step-father or claim any 
maintenance Jrom him ?

The replies on this point were quite unanimous. The sons of a 
woman by her first husband have no claim to inherit anything from 
her second husband if she re-marries such step-sons are called 

pichhlag in this district.
,„7,™?™ESTI° N hf  iUegitimate sons born of a woman with

i  96 \sla^ f < r U th£y receive e9ual sh™ \,ith legitimate
tnhc n It*8* CT,\they are bom ° f  a wuman ° f low caste> theytake a share m the estate or not ? *

j. • rl1® answei‘ to. t'lis is unanimous; illegitimate sons have no rights 
to inherit from their father in any case.

™.0,.^ UESTIT  a'1 illegitimate descendant as mentioned in
pieuous question, entitled to a share m the property in case there are 
no legitimate descendants ?

is t h ^ f  D0 circumsfcance9.are illegitimate sons entitled to inherit, is the unanimous reply to this. ’

Q,UES™/N- f ather transfers his possession of a part of landed
maLi lined 'ft '{6 tl? P' hlS ille9Uimate s°n, will such a transfer be
Z a te Z T f  °f  m  d I  °r 1Wt’ and ij'not> who can eJect the i n t i ­mate son Jrom possession ? J v

lhere is no established custom on this point as no cases are 
known to have occurred. The Dbuivds and others replied that if
such a case did occur, the legitimate sons, or other heirs could oust 
the illegitimate son after his father’s death. The Sagri Pathans 
replied that the illegitimate son’s possession would be maintained- 
hut all stated that they did not know of the occurrence of any such

Q uestion  1 0 . -  I f  a man die during his father’s life-time, will his 
mate issue take equal share m the property with the brothers of the 
deceased, or how j  ■ •

The answers to this question were unanimous. The inheritance 
m any case is said to go “  per stripes ”  and not “ per capita.”  The 
son succeeding to the share which his father would have succeeded 
to had he been alive on the death of the grandfather.

RIGHTS OF DAUGHTERS AND THEIR ISSUE,

Question 11,— Can a daughter or her issue inherit with male 
issue, i f  so, state to what extent ?

■ G° i x
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Here again the replies are unanimous, that in the presence of 
male issue a daughter does not share in the inheritance. This is a 
thoroughly established custom in this district.

Q uestion 12.— If there be no male issue, do the married daughters 
inherit or the near male kindred ?

Here again the replies are identical throughout. The near male 
kindred (Sharikan-i-jaddi) inherit in preference to the daughter.
This is also well established custom. The meaning of the term 
“ near male kindred”  will be discussed further on.

Question 13.—State what male kindred of the deceased have 
'preference in regard to succession over a married daughter or the issue 
of a daughter ?

On this point the replies are, as might be expected, very various.
The Dhunds, Satis, Khetwals, Dhanials, Tarkheli Path.'ins, Moghals,
Rajputs, with the exception of Chulians nud Jasgams, all say that any 
male kindred who can prove their relationship in the male line, would 
inherit before a married daughter. This includes all the Hill tribes, 
and most of the inhabitants of the eastern tahsils, notably excepting 
the Gakhars.

Of the rpst the Gakhars and Saiads, Awans, Koresliis name four 
degrees; Khnttars, Ghebas, Alpials, five degrees ; Johdras, Chulians,
Gujars, Malliars, seven degrees; Pathans of Chach, two degrees; 
those of Pindi Gheb ten degrees. Hindus name six degrees as the 
limit.

As regards the other tribes the actual degree of relationship 
within which male kindred are said to exclude daughters and their 
issue cannot be relied on. In fact, from the instances quoted, it is 
clear in some places that the result is arrived at by an inverse process, 
i.e., in a certain case a male relative within 5 degrees did not 
exclude a daughter; therefore, one within four degrees would do so, 
which of course does not follow.

On the whole, therefore, it is to he taken that in certain 
tribes an) male kindred whose relationship is clearly proved, succeed 
in preference to married daughters ; whereas in others, the right 
of the daughter to succeed is recognized to the exclusion of male 
heirs within a varying and not fully ascertained degree of relation­
ship in the male line, more than this is not to be assumed as 
established. Practically married daughters do not succeed to their 
father’s property in any case when there are any male kindred of the 
father, unless the relationship of such male kindred is very remote.

Question 14.—If a married daughter with her husband, live with 
the father (having no male issue) up to his decease, does the daughter 
or her husband inherit, or do the near male kindred ?

The answers to this question again are usually unfavorable to 
the claims of daughters. The hill tribes, Dhunds, Satis, Khetwals,
Jasgnms and Dhanials, as well as the Gheba, -Jolnlras, Alpials,
Patham. Saiads, Moghals, Chuhans, Awans, Koreshis, Jats, Malliars 
and Gujars, all reply that the daughter and her husband in such cases

I  r  |
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no claim to succeed to the inheritance in preference to the 

male kindred, and in many cases examples are given in favor of 
this view.

The Gakhars say that a daughter who lias married a Gakhar 
and lives from the time of her marriage in her father’s house and 
defrays the expenses of his funeral is entitled to succeed to her 
father’s inheritance if he has no male issue in preference to near 
male relatives. Khattars and Rajputs, except Chuhans, give the 
same reply, but do not cite instances, and Hindus, except in Kahuta, 
also make the same statement. It will be seen that custom through­
out is unfavorable to the succession of females, or their issue with 
very few exceptions. The custom of succession among the Gakhars 
is well established ; as regards the Khattars and Rajputs it rests 
only on their replies which, however, have been given with great 
unanimity, and may, therefore, be accepted. I feel reluctant to accept 
the adverse custom as well established in the case of other tribes, 
but the replies given and the instances quoted do not leave much 
room for doubt.

Q uestion  15.— I f  a daughter or her issue inherit and die without 
any male issue, ivill the property return to the near male kindred o f 
her father or o f her husband ?

The answers to this question were recorded, but as might be 
expected from the replies to the preceding question, no clear custom 
has been established. Such cases are very rare, many tribes replied 
tb«t they could not remember any such, and the instances given by 
other tribes are few.

Seeing that a married daughter only rarely inherits at all, and 
that even the rights of an associated daughter and her husband or 
“  Gharjawai ”  are little recognized, it was to be expected that very 
few such instances would occur, and the replies, therefore, must be 
taken in this case, rather as expressing the views of the members 
of the tribe on the subject, than as indicating the existence of any 
established custom. ’ J

Q uestion 1G. Oj two daughters, i f  one is married and one un­
m arriedwill they inherit in equal shares ? I f  not, state how then 
will inherit ? J

The replies to this all agree, that in case there were no male 
kindred to exclude the daughters, the unmarried daughter would 
take possession ot the inheritance and when she also married the 
inheritance would be divided equally among the married daughters.

.Lins is a clearly established custom, and an equitable one.
Tl.e only instance quoted is one given by the Aw&ns, but there 

was absolute unanimity on the point. Cases of this kind also are 
naturally not very common.

The rights of unmarried daughters, as regards the inheritance 
are dealt with in question lb. “ u''°

• f (T l 7/ r 7 /”-j  I T  ”™rr¥  daughters one with her husbandpves m th  the father and the other m  a different ,
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v i: ner are the daughters' rights of inheritance affected hy this circum­
stance ?,

Such causes are, of course, also rare, but the reply is the same 
throughout, that in case there were no male kindred to exclude the 
daughters from inheritance, the daughter who, with her husband, 
lived with her father, and the daughter who lived apart would 
share alike.

Question 18.— I f  a widow and, a daughter are left to inherit 
together, how is the inheritance treated ?

In reply to this question the Dhunds, Dhanials, Johdras, Alpials, 
Chuhans and Bhabras state that in such a case, the widow could take 
possession of the inheritance. The daughter being only entitled tu- 
maintenanee until her marriage. The Dhanials and Alpials cite in 
stances in favor of this view.

The Satis, Khatwals, Gakhars, Khattars, Gheba, Pathans, Saiad, 
Moghals and all Rajputs, except Chuhans, Jasgams, Awans, Ivoreshis,
Jats, Malli&rs Gujars, Hindus, all say that in such a case the widow 
and daughters would inherit equally, until the daughter’s marriage, 
after which the whole inheritance would go to the widow, and 
numerous instances are quoted in support of this view. It is quite 
clearly established that when only a widow and daughter are left 
to succeed, the daughter’s rights only last so long as she remains 
unmarried after which the inheritance all goes to the widow. The 
only point of difference is in regard to the question whether a 
daughter is entitled to a half share, or only to maintenance; the 
custom as stated by each tribe on this point is fairly well estab­
lished, completely so in the case of those who state that the -widow 
and daughter share equally.

Q uestion 19.— Are unmarried daughters until marriage and 
daughters vowed to celibacy (Musalla Nashin) entitled to a share in 
the inheritance; i f  so, to what extent, and how is this right affected by
the presence o f  male issue ?

In reply to this question the Satis, Gakhars, Khattars, Ghebas, 
Moghals, Rajputs excepting Chuhans, Jasgams, Awans, Koreshis, Jats, 
Gujars, Malliars, Hindus, and Bhabra, all agree that unmarried 
daughters share equally with their brothers, or if there be no male 
issue take the whole inheritance until marriage, or in case of a daughter 
vowed to celibacy for life. The inheritance then reverting to the 
father’s male kindred.

The Dhunds state that if there be any male issue, unmarried 
daughters are only entitled to maintenance, and that they have no 
celibate women in the tribe or otherwise as above. Dhanials follow 
the same custom as Dhunds as regards unmarried daughters, the 
same as Satis as regards celibates. The Johdras and Chnhan "Raj­
puts and Attock Pathans state that, in presence of male issue, un­
married daughters only are entitled to maintenance, if there are no 
male issue, i hey take the inheritance until marriage, or so long as 
they remain '• Musalla Nashin.”  The Sagri Path tins state that a 
daughter is never entitled to more than maintenance. There is not,

X a^ e ■ Cô X
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therefore, any very great diversity of custom apparent; all agree that 
daughters forfeit their rights on marriage; the only difference is 
as o their rights |  presence of male issue. These customs are 
Weil established and supported by examples.

THE WIDOW.
Question £6.—Does a widow 0/  the same tribe with her deceased 

husband inherit jar life or is she merely entitled to maintenance and 
i f  there be male issue what share will she take ? ’

The general custom established by the answers to the question 
is that m ease there is no male issue, the widow takes the Inherit­
ance for life, after winch it passes to the near male kindred when 
there is male issue the widow shares for life earns IW 1
The Satis, Khetwals, Gakhars, Khattars, JolidHs MoJl 1- T 8<m8’ 
Rajputs, Awans, Koreshis, -lets Guiars m  Jas§ams>
Bhabras all state this to be their thoioualily Jell estab is b ^ f  ̂  ^  
and there is no doubt that this is so. °  " stabhshed custom,

The Dhunds and Dhanials modify if, , ,
state that in presence of male issue the widmv i so f;lr tliat they 
a share with her sons, or to have a portion of V ' } ' * * }  either to 
her maintenance. The Ghebas and Alpidls -tale t h Sefc aPart for 
she is only entitled to maintenance. The Tarklieli P a t lY UGh a c,ase 
in no ciise is she entitled to more than rnami m 1 afcllans say that 
ghaahti and Malak Mala Path.*! state that in t o L * 1" '
is large, a suitable portion is set aside for tiro vv.d.J t  inheritance 
taking the rest. The Saiads have no well L ta Y it ld  ^  klndred

c t h J l a r m ,l  Ae f t U r Z i m  T t Z Z l h a Z i n  T h X Z n la Z A  ***
The reply of the Dhunds SoHq m

Jasgams andKoreshis, is that a barren w id o w ^ i^ lA ^ ff ’ Mo- ,lals> 
inheritance for life, the widow with issue and 1  Y  ^,ke balf the
the other half on the ‘ ‘ C h u n d e w a n d takin*
that each widow and each of the sons would " 1, r Zakhars say 
Rajpiits, Jasgonis, data, Gnjars, Malliiis M d 
Kahnta, follow the same custom as the Gakbnvo aT  ’ e? cePfc. in 
mentioned above the existence of the c u s t o m  1 1 le° ar(3s tribes 
better established than in the esse of t C n o X  b "  notictl'lt“” ’ "

Khattars, Ghebas, Johdrasand Awans stst* +1 , 
widows only receive maintenance but Y  thafc usuallJ barren 
received shares, and instances of both are o-Am"10 at*18®8 ,bey have 
is therefore established in this case. As r£ l* d s  p ^ ed eilstom 
or four replies were given, one similar to I I , -  , 1 atharis three
one similar to that of the Gakhars £ the Dhunds,
that barren widow., only receive maintenance Sahfr
fo low the same custom as Gakhars, but tl,e%, 1 *’• ln ffe«eral,
tahsil say that barren widows are only e n t ( Y f dS 0t 1Uvvalpindi 
instances are given on each side amoim V L p r™ mt™unee, and

«  tue Nathans, Khattars
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: "  Gliebas, Johdras and Raiads. Custom on this point is in an unset-
' tied state, and in my opinion, no custom having the force ot law can 

he held to have been established. As the question is a doubtful 
one. 1 have cited many instances, and the information here collected 
will", I hope, be useful to the Courts should occasion occur.

Q uestion 22 .— Tf of two widows one is of the same family as her 
liushand, and the other of lower caste, does the latter take an equal 
share or less ?

The replies to this question were various. As might be ex­
pected the “ Snhu” races of the eastern tahsils replied that widows 
of low caste could not share in the inheritance, and were entitled 
to maintenance. Dhunds, Satis, Khetwais, Dhauials, Gakhars Patlmns, 
Johdras, Moghals, Rajputs, Jasgams and Koreshis, all gave this reply, 
and the custom is in these instances well established, although au 
instance of n Kashmiri woman sharing equally with a Gakhav in 
one case is quoted. The Khattars, who do not ihemselves rank high 
in the social scale, say that all widows share alike, and the Ghehas 
and Alpials, the two latter tribes found chiefly in the Fatehjang 
tahsil, and the Khattars in Fatehjang, Pindi Gheh and Attock 
round the Kala Chitta Range, and Jats, Gujars and Malliars themselves 
ranking low give the same reply as the Khattars.

Among the Awans, widows of lower rank take a smaller share, 
than A wan widows, and this is sometimes the* case with Sands, 
amoiw whom, however, there is no settled custom on the point. 
Except among the Saiads, however, the customs stated to obtain 
in the replies are well established.

Q uestion 23.—  What is the effect of re-marriage or unchastity of 
a widow, in respect of the estate of her deceased husband to which 
she has succeeded, ancl who is authorized to evict her pom  the posses­
sion of her deceased husband s estate :

There is very little difference of opinion here. The almost 
unanimous reply is to the effect that a widow loses her rights over 
her deceased husband’s estate on re-marriage or unchastity. I he 
existence of this custom is throughout established. The Dlmrnls and 
Dlianials only qualify their reply by saying that no woman of their 
tribe has e v e r  been dispossessed of her deceased husbands estate 
for misconduct. This custom is thoroughly well established.

Q u e s t io n  24.— Gan a widow take a share of the property of her 
husband’s near kindred who die without male issue s

The replies are unanimous. If a widow is in possession of her 
deceased husband’s estate she shares, as her husband would have 
shared in the estate of childless noar male kindred of her deceased 
husband. This custom is universal.

Q uestion 25.— If d widow is left with her deceased husband's mother 
to lake the inheritance, how it is divided between them '?

In this case also the same reply is given throughout. When a 
man dies leaving a mother, and a widow, or widow only, to inherit 
they each take an equal share. This custom is universal.
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RIGHTS OF ANCESTORS TO SUCCESSION.
Question 26.— 7 /a man in the lifetime of his father dies leaving no 

issue, ma e o> female, and no widow, who succeeds to his property ?
In such a case the father is unanimously declared to be the heir, 

be'enAcquire I ° U ^*S however, the property may have

RIGHTS OF SISTERS.
Q uestion 27. Can sisters or sisters’ sons inherit the estate of their 

brothers !■ J

The unanimous reply is that sisters can never be heirs to their 
brothers property.

SPECIAL PHOPERTY OF FEMALES.
Q uestion 28.—How is “ Istridhan »  acquired ? Is it considered a 

Vw Z 7 ,1  P‘T en'/ °f  a woman°r sif lar to that possessed Inj a widow?W no inherits such property on her death ? J

The reply ° f  the Giilcliars, Kliattars, 6 hebas, Jolidras, Alpials 
Pa.tl.am, Saw, a, Kajputs 1 m  Koreshis, data, dujars, and M alllfc  
Hindus, and Bhabras is to the effect that “ Istridhan" const t o 
gifts made to a woman on her marriage by her relatives nr l
rvith the profits derived *«... such g i L  h  t  he7 3 e h o p o ^ y

in default of them to her h u s b a o d W T a le h e d r e d  * * * " * •  ”
The Dhfinds, Satis, Dhanials, Khetwals and Jasgams the five

yj t , ’1be8> st.afc<: that. <lie custom is unknown, the° Dhdnds and 
Dhanials qualifying this by saving- that a o-ifi l i S .a lcl
by a girl's father, would be her property for* life, but ’ 

f f X e t p . t band8h81tS- f >  — es‘s
. Question 29. If a woman possessing “  Istridhan ”  „„ • j

fta.ee, one/ hao k,d  i -  b,j both hoAm io „/«„ i j f r i t  i J Z Z f f Z
Very few instances have been knnum „ , 1 J '

quoted. Some of the tribes reoly that no enst\ <HCUl. none are
most reply that in such a case the property would l ^ t o A ]  
that husband on the occasion of the marriLe with i f° bpirs of 
received the gift, and this if aot S l V  w  ' hom the woman 
clearly the equitable view. ^ direct evidence is

ADOPTION.
Question 30.— May a man or woman admit 2 i n  . . 

are necessary to constitute an adoption valid? * ' Ult f 0nnalities

The w X  answer that tuTy T i t a n
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Q uestion 31.— Must the person adopted he of less than any specific 
age ? I f  so, up to what age mag a person be adopted ?

The Hindus reply is that adoption may take place up to the age 
of twenty.

Q uestion 32.— Is it necessary that an adopted son should he one of 
the ancestral line, daughter’s son, sister’s son, or son-in-law, or does it. rest 
with the option of adoptive father ? Can a man adopt who has male issue ■

The replies to this give the father full rights to adopt whom he 
pleases, wlnther he has sons of his own or not. I am uot prepared to 
say that 1 think the power of a father to adopt when he has sons of 
his own is well proved, and no instances are quoted.

Among the Bhabras the right is a little more restricted by 
custom, male relatives within certain degrees being preferred, but 
any Bhabra may be adopted.

Hindu communities are not numerous, nor are they old and long 
settled enough for their custom to be very clearly established in this 
district.

Q uestion 38.— Does an adopted, son inherit to whole o f the property 
of an adoptive father ? I f  not, what share is assigned to him ?

The reply given by Hindus and Bhabrds to this is that the 
adoptive father can give what share he pleases to his adopted son, 
but this must lie received with caution.

Question 34.— Is there any distinction between acquired and 
ancestral propeny in the case of its being inherited by an adopted son ?

The reply to this is that an adoptive father can do what he 
pleases with acquired property, but can only dispose of ancestral 
property with the consent of his relatives.

Q uestion  35 .—  What is the effect o f the birth of a son after adoption ?
Does the adopted son take an equal share with the natural son or less ?

The reply is that in such a case the natural and adopted sons 
share equally.

Q uestion 36.— Will the rights o f an adopted son be affected as 
regards the estate o f his natural father by the fact that the latter has or 
has not got other sons ?

The general reply of Hindus is that the adopted son in all eases 
retains his rights over the estate of his natural father, but in the 
village of Kuri the reply was that he only does so in case his natural 
father has no other sons.

The Bhabras give the same reply as the Hindus of Kuri.
W ILLS AND LEGACIES.

Question 37.— Can a proprietor make a disposition of his property 
to take effect after his death, and is there any rule limiting such power ?

Dhunds, Dhnnials, Mogbals, and Jasgams repudiate all power of 
testamentary disposition ; Satis and Saiads and Koreshis say that a 
man may leave a “ small portion ”  of his estate, at his death to whom he
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pleases; Gakhars, Gliebas, Rajputs, A wans, Gujars, Malliars, Hindus 
and Bhnbras say that a man can leave his property by testamentary 
disposition made with full possession of his faculties in presence of 
trustworthy witnesses. Such a disposition against the rights of near 
relatives of the whole estate, however, would undoubtedly be 
disputed.

T. he Khnttar tribe replies that a man may leave one-third of his pro­
perty outside his own family, but not within its circle. Johdras limit the 
testamentary power to one-tenth of the estate. Alpials say that no case 
has ever occurred among them, but consider it lawful. Pathans say 
that both men and women can make a testamentary disposition of one- 
tlnrd of their property according to Mahomedan Law“ Except the Path­
ans, all tribes agree that no woman has auy power to make a testamen- 
tai > disposition ot any part of her property. Instances in support of 
their replies were quoted by Satis, Gakhars and Awans only. The 
exact limits of the testamentary powers are not well defined, but with 
the exception of two or three tribes, it is a well established fact that 
a man has power to make a testamentary disposition of some part of 
Ira proper y. a e ° ” y tribes in which this is not tlw case are the 
Ghund, Ghamal, Moghul and Jasgam tribes.

7 % STr  38- ~  0af  « testamentary disposition o f property be made 
only with the consent of the heirs, or contrary to their wishes ?

This is a very doubtful point and I should hesitate to say that 
tribeC ea1' 7 defaned CUsfcom had been made out in the case of any

1 lie Gakhars reply is that a man can make a testamentary disposi­
tion ot property without the consent of his heirs ; but Gain Quite
certain that if a case were to arise, the heirs would not a-Tee to this 
Men, it a large share of the property were so treated. &At present 
each person asked the question thinks onlv of increasing his own 
powers upon his estate, and answers accordingly i  ^  n 
Johdvm, PathAns KAjpute, Awans, KoresMs, ttujare UalMre’
Himlus and Bhal.ras give the same reply as the Gakhars im , ' 
Dhamals, Jasgamsand Moghals repudiate oil »>nn ,■ ' ' . hunds,
Satis and Khftwals and S a ln d k a / S h e  1 C T
extends to a small portion of the estate w th nt 1  T  P  T l\ 0nly
The Ca,el)!l, end i lp W . reply
in their opinion, a man ought to be allowed to »1ni- , ’ bufcthat,
disposition of his property with the consent of his heirs! t mentaiT

GIFTS.
Question 39.— Can a father make anift durinn lifB , „ 7

inheritance in case he has sons, i f  so is their i o f a fa r t  o f the 
gifts or not ? ’ J ’ thm consent essential to such

The replies to this question are various h„t n 
most to represent actual custom, rather than me,-o n • .one.that seems 
by the Satis, Saiads, Moghals It limits T 6 °pimon,is that given 
Malliars, to |L  K f t  S S S S S * *  ^
make a gift of a certain reasonable portion of it w i t W  -S° n*’ ma>'

) Hirout their consent;
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that is to say, that an objection by the sons to such a gift would not 
have the support of public opinion and should be dismissed by the 
courts.

The Dhunds, Dhanials, Ghebas state that no gift can be made 
of any part of an estate without the consent of the sons, and this is,
I think, the established custom among them.

The Gakhars, Awans, Jats, Hindus and Bhabras reply that the 
owner of an estate in such a case can make a gift at will without 
consent of his sons, but this reply is of very doubtful authority, and 
is in no way proved by the instances given. The reply given by the 
Johdras that, in such a case, the owner may make a gift of not more 
than one-thirteenth is obviously a statement which must be taken as 
what, in their opinion, ought to be the case, rather than as showing any 
actual custom to exist to that effect. No instances are quoted in support 
of it. The reply of the Pathans of Attock in the same way does not 
represent actual custom. They say a gift may be made, but it must be 
accompanied by possession, and registered. The Sagri Pathans say 
that the consent of the sons is necessary to a gift.

Q uestion 40.—  Can a proprietor, having no male issue, make a 
gift or not ?

The answers to this are similar to those to the last question. 
Dhunds, Ghebas, Koreshis and the Hill Dhanials state that in no case 
has an owner the power of making a gift of any part of his estate 
without the consent of his heirs. A1 pials say gifts are unknown 
among them ; and Khattars say that no gift can be made without the 
consent of the heirs. Satis, Saiad, Moglials, Gujars, except in Kahuta, 
say that a gift may be made of a reasonable portion of the estate. 
Gakhars, Pathans, Rajputs, Jasgams, Jats, Awans, Mallinrs, Hindus and 
Bhabras, and the Dhanials of the plains state that when there are no 
sons, the owner of an estate can make a gift of the whole or any part 
of it without the consent of the near male kindred, and instances are 
given in some cases.

Johdras state that one-fifth of the estate may be so dis­
posed of, but this is evidently a concocted answer, and I have 
much doubt if gifts are recognized at all by custom among the 
Johdras; no instances are quoted. The remarks made on the answers 
to the last question apply to the replies made here also. 1 very much 
doubt whether a gift of the whole estate, when there are near male 
relatives, would in any case be recognized without opposition, but 
in most cases, the exceptions are given above; a gift of a reason­
able portion would be recognized and a larger portion would be con­
sidered “ a reasonable ”  portion when there were no sons than when 
there were male issue. Gifts to the husbands of daughters (Ghar- 
javoi) are the commonest forms of these gifts, and are generally 
recognized among Gakhars and those who have made replies similar 
to theirs, and among whom the powers of gift seem well established.
There is a judgment of the Chief Court, No. 42 of 1879, which, how- 
over, decided that gifts could be made when there were only dis­
tant male kindred to inherit, and no direct male heirs.

«
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., Question 41. When a gift can he made, is it essential that the 
O'J >8 made to one of the near kindred, or can it he made to any person 
without any regard to caste or tribe ?

All the tribes, with the exception of the Awans, state that gifts 
when Jawful, can be made equally to members of the same or different 
families or tribes. The Awans reply that they can only be made to 
1 'van>- f  bo reason of this is obvious, such gifts are most com­
mon y made to the husbands of daughters, to female relatives or to
theii-Sf "ther relatives wlj° belong to the family or tribe of

Awans, however, seldom marry outside their own tribe, hence 
io restrictions imported into their answer.

* , 'V1® Binall close community of Bhabras reply as might be ex
pected that guts can only be made within the caste or to "Brahman 
by way of charity (.Sanklap.)

Question 42.—  Ts there any distinction between ancestral and ac­
quired property as regards the power of making gifts ?

Th°.S® tribf  in wllicb ifc is stated that an owner has power to 
mahe gifts without restrictions, naturally reply that there is no 
distinction between ancestral and acquired property in this respect • 
m it i> a ittle surprising that tribes in which restrictions are put 

ou tlie powers of gift should make no distinction between ancestral 
and acquired property. However, only the Ivhattars, Saiads. Awans 
Koreshis, and Bhabras state that their custom gives full power of 
gift over acquired property, but not over ancestral.

All the other tribes reply that there is «o distinction made 
between the two. That if gifts of the one may lie freely made so 
may gilts of the other. If there are any restrictions upon gift’s of 
the one, the same restrictions are imposed on the other.

Q uestion 4:3.—Can a donor resume the gift made by him i f  so 
under what circumstances ? J ’ ' so>

The general custom on this point is well established that an 
unconditional gift cannot lie resumed. The Johdras qualify this bv 
saying that it possession has not been given the oifr cm  5 b7  
but this is, in fact, to sav that a promise’ to ®ye !  “ S  
rather than that a gift can be resumed. They further say thaTi? ! ^  
relations between the parties in virtue of which the gift w S  ^ 
cease to exist, the gift may be resumed If l*  g  made
sary to proceed with caution in regard to such a’ [ 'Jever> b© neces- 
difficultto define its extent. g d l a stafcement; as it is

Gakbars, Johdriis, Pathans B iinnfa A v  ■, .
Jats, Malliars, and Hindus, all say that if a’offt ’- Koi'esbls’ Gujars, 
and the conditions be not fulfilled it c m lS ' gUe,n Gondltion»Hy, 
tional gift is hardly a gift at all ’ "  b® H  a condi!

1 he 1 athans of Attock sav that a mfi on.-, i 
year ; and the Sagri Pathans add that ‘ ifthe gift Z T T f  wUhin a 
ess donor, who subsequently has issue it c L  t h l  f de b j  a Ĉ ild~
"  in the v 'ep ta o f o f h e r w S ' 1

\ ! l §  DISTRICT IN THE PUNJAB. J



Tlie replies of the Maliks of Pindi Gheb do not represent any 
custom whatever, hut merely their own wishes, and their desire to 
increase their power over those under obligation to them.

Question 44.— Can a father at the time of marriage of his daughter 
alienate to her or her husband a part o f his property ; i f  so, is consent 
of his sons or near kindred necessary ?

Ihe replies to this are almost unanimous, to the effect that at 
the time of marriage a father can alienate a portion of his estate to 
his daughter or her husband as he may see fit as “  Jaliez.” The 
Alpials alone say that no such case has ever occurred and that such 
an alienation is unlawful. The Moghals and Jasgams say that no 
such case has occurred, but that it would be lawful. The general 
custom in favor ct such alienations is well established, subject always 
to the restrictions that the portion alienated is in reasonable pro­
portion to the extent of the estate, no specific share having been 
fixed. As the Custom is thoroughly well established, I have only 
quoted a few out of many instances brought forward.

Question 45.—Has the husband any rights over the property 
given to a woman by her relatives on marriage, or is it her exclusive 
property ?

All the replies agree in stating that the “  Jahez”  or father’s gift 
to a woman on marriage remains exclusively her property for life.
One or two tribes only replied that such gifts are never made among 
them.

DOWER.
Question 46.— 'Gan a husband or father-in-law, without consent 

of his heirs alienate a part of his property to his wife or daughter-in- 
law respectively, in consideration of dower, (Kdbin) ?

I o this question, Dhunds, Dhanials, Satis, Khetwals, Gakhars,
Ghebas, Moghals, Rajputs, Jasgams, Koreshis, Gujars, Malliars, reply
that, it is not the custom to give land to a wife. Jewellery, cattle,
clothing, usually forming the dower Khattars, Pathans, Salads,
A wans, Jats, say that a husband or his father can make a gift of part 
of his estate to his wile as dower without the consent of his heirs, 
and quote instances. rlhe custom in this case is well established. 
Alpials say that no such instances have occurred, i.e., no custom 
exist-,, but that they think such an alienation lawful. The custom 
of dower does not obtain with Hindus.

OTHER ALIENATIONS.
7 . Question 47. Can a man having heirs alienate a certain part of 
his landed or immovable property for charitable purposes ?

1 lie reply is unanimous, that an owner has the power to alienate 
a certain portion of his estate for charitable purposes. A sa  matter 
f  f fct t'1 * * * * * 7!° Pmver <lws not extend very far, but no one like.] to deny 
to the existence °t the cusfoni vvhich is as regards small grants well 
, ahl.-ht"l. All the instances quoted are of very small grants for 

iciigious or charitable purposes.
|

■ Gô X

 ̂ , j ;  20 CUSTOMARY LAW OF THE RAWALPINDI V \  i



' Gov\ r
Question 48.— Gan a father deprive one of his sons or near kindred 

of his share of the inheritance and divide it among the rest ?
The Dhund, Sati Ivhetwal, Khafcfcar, Gheba, Johdra, Alpial,

Awmn, Grajar, Mallidr tribes state that a father has no power to disin­
herit one son or heir, and divide his share among the rest. The 
Dhanials, G-akhars, Moghals, Rajputs, Jasgams, Koreshis. say that no 
case of the kind has ever occurred, and no custom exists on the point.
The Pathans of Attock say that the power does exist. The Sagri 
Pathaus restrict this power to acquired property, and Fakir Mahomed 
Ivluin, eldest son of the Khan of iMakliad, says that in his family the 
oldest son cannot be set aside, he himself being the eldest son. The 
iSaiads say that, a father has this power, and the Jats say the same. The 
Hindus say that a father has this power if his son changes his religion, 
and quote numerous instances in which Hindus have been disinherited 
for changing their religion in defiance of Act (No. 21 of 1S50.) This 
custom of course being directly contrary to law, cannot have the power 
of law, but there is no doubt about its being a common practice. They 
also say that a father can disinherit one son as regards acquired 
property only for other causes.

Q uestion 49.— lias a widow any right of alienation, i f  so, under 
what circumstances ? I f  alienation is permitted, is there any distinction 
in respect of ancestral, acquired, or her own special acquired property 
(Istridhan) State the nature of alienations she can make ?

Alpials reply that a widow can alienate her Istridhan as she 
pleases, but caunot, even under pressure of necessity, alienate any 
other property. Hindus say that a widow can alienate for charitable 
purposes, as the building of a well or Dliarmsala, u statement which 
should be received with great caution.

Bhdbras say she can only alienate movable property in charity, 
and all other tribes, including Bhabras, say that a widow can only 
alienate to the extent of mortgaging immovable property under pres­
sure of actual necessity, and that in this respect there is no distinction 
between ancestral or acquired property or Istridhan.

Q uestion  50.— Can a guardian alienate the property of Ids ward hy 
sale or mortgage.

The replies to this question are similar in all cases, except that of 
the Alpials. A guardian can only sell or mortgage the lands of a 
minor for the expenses of the minor’s marriage, or for the expenses 
of marrying the minor’s sister, or for funeral expenses "or for necessaries 
for the minor or his family such as the payment of revenue, for food 
or for plough cattle. The Alpials, reply only differs in being more 
general to the effect that a guardian can only alienate a minor’s 
property under absolute necessity when the alienation is clearly for the 
minor’s benefit. Custom on this point is uniform and well established.

Q uestion 51.—  ('an a son or adopted son in the life-time o f his 
father alienate a part of Ins property by sale or mortgage ?

A son in this district lias no power whatever in respect of the 
ancestral or acquired lands held by his father, so long as his father
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and retains possession of them. There is no question about, this,
'the replies are absolutely unanimous.

Question 52.— To what extent can a father alienate his or his sons 
property in “  Ram ”  [compensation paid to wife’s father by her husband 
or father-in-law).and under iohat circumstances can such a property be 
reclaimed ? Can it be reclaimed if  the betrothed zooman dies before marriage 
or if  after marriage she dies without having had issue .

‘ The Dhunds, Satis, and Khetwals, Dhanials, that is to say, the hill 
tribes of Murree reply to this question that immovable, as well as 
movable property, may be alienated in favor of the father ot the 
donor’s wife, or of his son's wife, as a condition of betrothal, and taat, 
this gift cannot be reclaimed under any circumstances.

All the other tribes reply that it is not the custom with them to 
make any payment to the bride’s father, as a condition ot obtaining 
her This, as far as my experience goes, is correct. In the lulls money 
is scarce and land is given instead. This looks something very like 
the purchase of a bride, but the custom bears a distant relation to the 
customs obtaining among hill tribes round Simla and elseuheie.

In none of the other tribes does the practice of giving land in this 
way obtain. Among the Pat-bans and some other tribes money is 
certainly sometimes given with jewels, clothes, &c., but it is not t le 
established custom, and is looked upon generally as disgraceful.

Question 53.— I f  a widow succeeds to such property, can she alienate 
it, or will it be dealt with in the same manner as her deceased husband s 
property ?

Dhunds Satis, Khetwals and Dhanials reply that there is no dis­
tinction between this “  Ram”  and any other kind of property as 
regards the succession of widows, and all the other tubes lep y ia , 
the custom of “  Ram”  does not obtain among them.

PARTITION.
Q uestion 54— h a  father who distributes his property during his own 

lifetime among his sons, bound to divide it in equal shares or not.
The aeneral tenor of tho replies to this question is to give to a 

father who divides his property among his sons during his life time a 
considerable discretionary power as to the equality or inequality ot the 
shares. The Dhund, Sati, Khetwal, Dharnal, Gakhar, Oheba,Rajput 
tribes reply that a father lias in such a case full power to divide Ins 
property among his sons in such shares as ho pleases and numerous 
instances are quoted, and the custom appears well established. Alpial,
Saiad, Awan, Koreshi, Jat tiibes and the Hindus, except those ot 
Kahuta, state that the custom is to divide equally, but that a father 
would have power to divide his inheritance unequally in such a case.
Only Khattars, Johdras, Pathans, Moghals, Jasgams, Gujars and 
Malliars and the Hindus, of Kahuta reply that a father _ in such a case 
is hound to divide his property equally ainoug his sons. The 
Maliks of Pindi Gheb say that such partition can only be made 
according to family custom; and Fakir Mahomed Khiin, the eldest 
son of Khan of Makhad, who now rules the family says that the

*
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'<-T-y. oldest _ son must always take every thing. Should Fakir Mahomed 
even in the future quarrel with his owu eldest son, which is by no 
means  ̂impossible, he will probably regret these replies, and see cause 
to revise them.

Question 55.— Can a man having male issue assign a part o f  
his property to his daughter, son-in-law, sister, near kindred, or adopted 
son f 1

Hie replies of all except the Alpials and the Hindus are that on 
partition of property during life-time by a father, the whole must be 
divided between the sons, or the sons and himself. The Alpials reply 
that with the consent of the sons, they think a portion could be given 
to others which is really begging the question. It may be taken, 
therefore, that among all the Musalman tribes of the district, when a 
man has sons he cannot at partition during his life-time alienate any 
portion of his inheritance from them. The Hindus reply that a father 
m such a case can give a portion of the estate to his 'daughter son-in- 
law, adopted son, a near male kindred, while the Bhabras reply that
no such case has occurred and there is no custom established on the 
point.

°  fatheT A V
Naturally from the replies given above it follows that the answer 

to this throughout is that a father can in such a case retain a portion 
of the estate for himself and divide the rest. There is no question on 
this point, so I have not thought it necessary to quote examples of 
w iicli hundreds could be given and were given in the replies. The ex" 
amples given in answer to Question 57 also cover this. Fakir Mahomed 
Khan son of the Khan of Makliad, however, again comes to the front 
with the statement that in his family the father must either keep all 
to himself or make it a 1 over to his eldest son ! It is hardly necessary
to add tdiat in his particular case he has taken care that it shouldall made over to the eldest son ! - 00010 oe

Q uestion bl.^-W hen a father retains a portion of the estate fnr 
Inramlf, on hu death, ,stlu, portion divided the sons
does it go to whichever of them the father chooses to give it ? ’

H101G is cl clistincfc divergence of custom on

“  « br -  T,; c ®Of Ins lands during his hie, retains a share for himself at his ?
can make it over to whichever son he chooses. Otherwise it wdl l'® 
divided among them according to the custom of mwe-c- , ,^e
J* th® If, however, one o fth e m  Z f e r t ^ e s t o V ^ l l 8
iuneral expenses alone, he is entitled to take this share 
Gakhars, Khattars, Saiads, Rajputs, Koreshis, and Hindis o - W e p E  S’ 
reply, and tike custom is well established among these tribes 4^ °
Ghebas, Johdrds, Alpials, Pathans Mnuhnic r.,. /  ^atis,
Malliar, Jots, all reply that insach ’aease the’so isw m l’tltlT G “i l,ra> 
ly aad the fatter has no power to ordain otherwise. The 
and Jits say that if the father made over the share i„ , d v  
woaM stand, hut that no such ease h a ^ c t ^ S h f e y
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does not constitute a custom. The Maliks of Pindi Gheb say that the 
share would be divided according to the custom of the family on the 
prescribed shares.

Question 58.— When a father retains a portion o f his property 
after partition made during his life-time and lives associated with one of 
his sons, is this son only entitled to succeed to this portion on his decease 
or do all the sons take in equal shares ?

The answers of all the Musalman tribes, supported by numerous 
instances, is to the effect that a son who lives associated with his father, 
in the absence of any Special circumstances are noted in the replies to 
Question 57, has no right to succeed to the portion retained by the father 
on his death to the exclusion of other sons and that all sons succeed to 
such portion alike according to tribal custom, and this is well established 
as the custom. The Hindus as might be expected say that the asso­
ciated sou would succeed to the father’s portion in such a case.

Question 59.— When a man lives associated wHh one of his brothers 
after partition and dies without male issue, do all brothers succeed alike 
to his share or that brother only with whom he lived associated ?

In this case, too, the replies of the Musalman tribes are unanimous.
The associated brother has no claim to succeed to his associated 
brother’s share in such a case ; all the brothers are entitled to succeed.
Cases in which the associated brother has, however, contrary to custom, 
been allowed to succeed are said to have occurred among the 
Johd ras in Mauzas Khair and Naushera. The Bhabras rejily that in 
such a case the associated brother only would succeed.

Question 60.—  What is the effect o f the birth, o f a son after par­
tition, by a father during his lifetime or after the death o f the father ?
Does such a birth enable the father or after the father s death, the posthumous 
son to cancel the partition ?

All the tribes are unanimous that in such a case the father. Or 
after his death bis posthumous son can claim to have the original 
partition set aside and to have a re-division made in which the son 
born after partition shall share.

Question 61.— When a son has daring the life-time o f his father 
increased the common estate by acquiring property, is he entitled to an 
additional share on partition or not 7

The replies to this are alike throughout. A  son who improves or 
increases the common undivided estate, is not on that account entitled 
to a larger shai'e than his brothers. Any injustice there might be in 
this arrangement is in jiractice corrected by the fact that whenever 
one son has opportunities of making large profit, he immediately 
separates himself off from the others, if lie has not already clone so.
The profits made by all holding in common, go into the common fund, 
and are divided without reference to the members of the community 
by whom this may have been acquired.

Only Dhumls and Bajputs, except dhuhans, say that no such case 
has ever occurred and that they have no custom on this point. The 
rest all reply as above, and several examples are given. The custom is 
well established, g
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Q uestion 62.—Is a shareholder who has improved or increased 

the joint landed property entitled on partition to a larger share than the 
remaining sharers ?

The replies to this question are similar to the replies to the last ; 
i.e., as long as the property remains common, a sharer does not 
become entitled to a larger share by increasing or improving the 
common estate. All agree in this, but Satis, Khetwals, Khattars, Saiads, 
Moghals, Jasgams, Awans, Koreshis, G-ujars, Malliars, say that if a 
sharer improves the common holding by cultivating waste land or build­
ing a house and so on, when partition takes place he should be allowed 
to retain such improvements in his possession as part of his share. 
This is in accordance with the common custom of the country side 
that on partition possession shall as far as may be respected in allotin«- 
thg shares, and the custom is thorougly well established.

Q uestion 63.—  When two brothers jointly inherit their father’s 
property of whom one has acquired additional property and maintained 
his brother, can this brother keep the acquired property {apart from the 
common property1 on partition ?

• The replies to this question are various, Dhunds, Khattars, Ghebas 
Johdrns, Patlians, except those of Pindi Gheb, and Alpials reply that in 
such a case the brother who had acquired separate property could 
keep it apart on partition. All the rest reply that in such cases acquir­
ed property cannot be kept apart on partition. The Dhanials reply 

’ that no such case has ever occurred, and that no custom exists on the
subject on this point. I think the replies require to be treated with 
some caution. Promall I can learn, so long as the estate is held in 
common all additions made to it, by any of the sharers wouldundoubtedly 
go to the common stock whether made by one or more of the sharers cer­
tainly so, if the increase was the result of the employment, made of the 
profits of the common holding. The only cases in which a sharer would 
be entitled to keep certain property apart from partition would he cases 
in which he had acquired property quite apart from the common 
holding by the employment of his own earnings obtained by labor or 
in service or in some such manner. I have, however, recorded tho 
replies as given and the instances as quoted, and they will, I trust be 
of some use to the courts when cases of this kind arise. It must 
never be forgotten that in this district cases of this kind depend 
very much upon, whether or not tlm brother so acquiring property is 
ot a masterful spirit or not. For instance, tlffe example given by’ the 
iJlmnds is one in which Dadan Khan, Gam hard sir and Rais, is concerned. 
In addition to this it must be remembered that in the hills where the 
waste lands are not in the ordinary sense “  common property” 
whenever any sharer either in the village community or any smaller 
division of it, breaks up waste, he is looked upon as the sole owner 
of the plot so broken np. Answers to this question which refer to the 
breaking up of waste must be received with great caution as proofs 
of specific custom. *' r

Q uestion 64 .—If a father divides his property keeping no share 
for his own maintenance, amt afterwards in association with one of lUi
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sons, acquires more property. Is the associated son entitled to succeed to ^
' this acquired property alone, or is it shared by all the heirs ?

All agi’ee that in this case the associated son would succeed to 
the whole of his father’s acquired property. The Saiads adding^ the 
rider that he would have to bear his father’s funeral expenses. Ihere 
is no difference of opinion on this point and the custom is well estab­
lished. Many instances were given, of which I have not thought it 
necessary to quote more than two or three.

Q uestion 65.— IVhen a man living jointly icithhis brothers during 
his father’s life receives a donation (Jahez) or gift of certain property 
from his father-in-law or maternal relatives, has he the exclusive right to 
that property or is it shared by his brothers after his father's death ?

In such a case, after his father’s death, the son to whom the pro­
perty had been given or “  Jahez ”  on his marriage or by his material 
relatives would take it as his separate property and his brother would 
not share it, this is the reply of all the tribes ; and the custom is es­
tablished beyond doubt. Out of a great many examples mentioned 
I  have quoted one or two only.

Q uestion 66 .— I f  a man die ivithout issue leaving a brother of the 
full blood separated and a brother by a different mother associated, hoio 
will these two inherit ?

The Dluinds, Satis, Khetwals, Dhanials, Ghebas. Johdras, except 
the Maliks, Pathans except the Sagris, Awans'and Hindus, reply that 
the brothers of the full blood in such a case would succeed to the whole 
of the property of his deceased brother of the full blood, the brother 
of the half blood taking nothing.

Q uestion  67.— Is a son who incurs all funeral and other expenses 
upon his father’s death entitled to a larger share of the inheritance than 
other brothers?

The auswers to this agree throughout, and are to the effect 
that the father’s estate should bear the expenses of the funeral. If one 
son pays them all before partition or at partition, he is entitled to claim 
an extra share to cover them, unless the other sharers then pay up their 
share of the expenses incurred in which case all share equally. I he 
Pathans only say that in such a case the son defraying the expenses 
can only insist on his brothers paying their shares, but cannot claim 
a larger share of the inheritance on that account.

Fakir Mahomed, efdest son of the Khan of Makliad, again gives an 
answer maintaining the rights of the eldest son to the whole inherit­
ance, he being responsible for funeral expenses.

For special case of the kind see Question 57.
Question 68.— I f  a man dies leaving two sons, one married, and one 

unmarried, is the unmarried son entitled to a larger share in consideration 
o f marriage expenses on partition ?

The replies in this case are practically unanimous as in the 
Question 67. A  son is entitled to have his marriage expenses defrayed 
out of the estate left by his father ; and his married brothers are 
bound on partition either to undertake to defray those expenses, or to



give him a larger sliare of the inheritance to cover them. The Moghals 
and Jasgams replied that on partition the unmarried son was entitled 
to receive his marriage expenses, or a larger share of the inheritance 
instead in partition, or if for any reason he remained unmanned, if his 
father had left any debts, the unmarried son was not to be called on to 
pay any part of them.

Question 69.— Can a ividow claim partition in case o f joint owner­
ship with her deceased husband’s relatives ? Can a sharer without issue 
claim partition ?

The replies are unanimous, with the single exception of the Alpials, 
to the effect that a widow can claim partition, and numerous instances 
are cited.

- The Alpials say that a widow cannot claim partition, hut cite no 
cases in support of the statement which should be received with caution. 
As regards all other tribes the custom is established by which a 
widow can claim partition. There is no question that a sharer without 
issue has power to effect partition from his co-sharers.

Question 70.—I f  there be more sons than one bp two mothers o f the 
same caste with the father and the eldest son by the first wife, being a 
Lambarddr, die without male issue, does his brother of the half blood who 
when ne.rt in age to the deceased succeed or his own full brother, as

First wife._____________________________ A _______________________ Second wife.

»

1 3 4 2 5 6
I I I I j IB C D  E F G

B, a Lambarddr has died without male issue, is C or E to succeed 
him? State the custom in each case (1) if  inhentance is divided 
Pagwand, or (2), i f  it is divided Chundewand ?

All tribes, save the Johdras and PatMns reply to this that the bro­
ther of tile full blood would in such a case be heir to his brother’s Larn- 
bardarship. This is a case which has arisen more than once, and is 
likely to arise again, hence this question was inserted and the replies 
are clear. The Johdras and Pathans only reply that in such a case the 
brother next in ago whether of the full or half blood would succeed.

FAKIRS.

Q uestion 71.— I f  a man abjures xvorldly affairs and turns fakir, 
what effect has such a proceeding on— ( 1) It is claim to his share of the 
estate; (2) His claim to succeed to property, to which he icoidd otherwise 
have a right of succession; (.9) I f  he abandons his roorldly goods who will 
succeed to his property ?

There is little real diversity in the replies to this question ; all 
say that when the owner of property turns fa Hr he can retain'his 

/ rights over the property if he pleases, and also his rights of succes­
sion, but that if he abandons the affairs of this world altogether 
succession to his estate will be regulated by the same rules as^if ho
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had died. Dhunds, Satis, Khetwals, Dhanials, Saiads, Moghals, /
jasgams, say that he can, if he pleases, make over his property to his i
spiritual chief; a statement to be received with great caution, and 
which is omitted by all other tribes. Ghebas, Johdras, Alpials,
Pathans, Hindus say that when a man turns fakir and abandons all 
thought of this world his rights in property and of succession cease 
which comes to mean the same as the replies of the other tribes. I f  
a fakir  chooses to abandon his rights he can do so, but clearly the 
mere fact of his turning fakir does not abrogate his rights, and no 
statement of custom could give such a state of affairs the force of 
law. If he abandons his estate and ceases to manage or attend 
to it in any way, this infers surrender of his rights and then it passes to 
his heir, but he can retain it if he pleases, 't his is the clearly 
established custom.

AGRICULTURE.
As might be expected, customs relating to agriculture do not 

differ from tribe to tribe, and accordingly the answers to questions 
on this subject by all the tribes are given together. The questions 
on agriculture are 72— 81. There is nothing in them calling for 
very special remark. Those of most interest are those referring to the 
sinking of wells by Mokarridars Nos. 79 and 80. At first, I wTas 
inclined to doubt these replies very much and ordered further enquiry 
and had village administration papers examined. The replies are, 
of course, chiefly those of the owners. The state of affairs in this 
district, as I found out very clearly, when making enquiries for the 
purpose of recording an opinion on the new Tenancy Rill, is that the 
owners claim every kind of privilege, and would reduce the status of 
the tenants to its lowest possible point, and the tenants on the other 
hand contest every claim of the owners. For this reason these 
replies must be received with caution.

The questions 72 to 81 in full with the replies given will be 
found in the second portion, as I need not discuss them more fully 
here.

The customs to which the other questions relate are, I think, well 
established ; as to those to which Nos. 79 and 80 relate, I am so fully 
convinced myself that they are quite clearly established, but the 
replies are unanimous ; and as regards question 79, there is little 
doubt about the correctness of the replies. As regards those to the 
question 8 0 ,1 am, by no means, so sure.
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appendi x.
SUCCESSION OP SONS.

« »  X t «i  V „s iJ sh n r  “ “ «™ ?»» > » * ™* ™<w
50” s’ s° <M <Ae eMes* SOn or the younaest^on it *° ^  ° 9e °f  the share than his brethren ? J J on tales a greater or less

REPLY.

J o h d ™ jA &  Khattars, Ghebas,

* 35F s s .Aj * a

f ?  KMninheritance is as follows :— ’ 1 fc tbat tlieir family custom of

*“ 'TS tm - W >  Of the
sons the eldest takes" half end £e re „ i„ i  [ 1 ^  be ™ re « " »  two 
Lalf :nmnS them in equal shares. g  E0DS dmiio ‘ he other

that the eldest son takes the whole in k e r iw !4, *!* eIdest 8011 to bo
S r * as,ns fea«  -7  - t o  f » r ^ ^ ^ V o r ss

que  ̂ °

are the shares inlheH,S »  OTe *» «■» or more m.Ve,

reply.
Ey the Dhtinds and the / . .
“ The inheritance is divided inu *'e1XcePt ln Kaliuta).

]-)! r , . Examples.

E L IS ,
■ »  of one moth

AH, divided the other half
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In Mauza Phulgraon, Tahsil Rawalpindi, one Mulk Khan liad 
. four sons, Amir Khan, Dali Khan and Akbar Khan by one wife, and 

Zabtu Khan by another wife. On Mulk Khan’s death, Zabtu Khan 
took one half, and the other three sons divided the other half without 
dispute.

In Mauza Ghariot, Tahsil Rawalpindi, one Dial Singh had 
two wives, one Ilakmi and one Achlo. Mussammat Hakmi had 
four sons, Nihal Singh, Piara Singh, Khazan Singh and Slier Singh; 
Mussammat Achlo had only one son, Jawala Singh. On Dial Singh’s 
death the case was tried in a Civil Court, and one half of the inheri­
tance given to Jaw&la Singh and one half divided among the other 
four brothers.

By the Satis, Khetwals, Dhanials, Gakhars, Khattars, Ghebas, 
Johdras, Alpials, Pathans, Saiads, Moghals, Rajputs, Jasgams, Awans, 
Koreshis, Jats, Gujars, Malliars and Hindus of Kahuta.

“ All sons whether by the same or different mothers take equally, 
i.e., ‘ Pagwand.’ ”

E xam ples .

In Mauza Kaka, Tahsil Kahuta, Desraj, Brahman, had two wives, 
one Mussammat Rajan had three sons, Harbhaj, Bodhr6j, Arjan. The 
other, Mussammat Nilialo, had one son only. The inheritance was 
divided without dispute among the four sons in equal shares.

In Mauza Sai, Tahsil Kahuta, one Jang Raj had two wives, one 
son by one, and two sons, Parent and Lachman, by the other. All 
three sons divided the inheritance in equal shares.

In Mauza Nala Brahmanan, one Dltera had two wives, one had 
one son Johda, the other had two sons Atma Ram and Bishen Das, 
the three divided the inheritance equally.

E xceptions.

Gakhars.— Contrary to the usual custom a case occurred in Mauza 
Rihara in which one Jamil Khin had two wives, one son, Pltali Khan 
by one wife, and two sons, Mohsii Ivlian, and Jafar Kh£n, by the 
other. Half the inheritance went to Phali, half was divided by the 
other two sons.

Two other cases, one in respect of the inheritance of one Shah- 
nawaz and the other in the case of the inheritance of one Bahadur 
Khan, have occurred in which the inheritance was taken “  Chunde- 
wand,”  both these occurring in the same village of Ariari.

Pathans.— One caso is recorded to have occurred in which con­
trary to the usual custom inheritance was taken “  Chundewand.”

In Mauza Niko, Tahsil Attock, one Ahmad Khan had two wives, 
one had two sons, the other four sons. The two sons of the one took 
one half, the four sons of the other, the other half.

In the case of the Ckfihan Rajputs in Pindigheb Tahsil, inheri­
tance is “ Chundewand ”  as with the Dhunds.

The Bhabras only have one wife.
«
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Question 3.— I s  a n y  r e g a r d  h a d  t o  t h e  c a s t e  o f  t h e  m o t h e r ,  s o  t h a t  

t h e  sons b y  a  m o t h e r  o f  h i g h  c a s t e  o r  o f  t h e  s a m e  c a s t e  w i t h  t h e  f a t h e r , 
t a k e  l a r g e r  s h a r e s  t h a n  t h e  s o n s   ̂ b y  t h e  m o t h e r  o f  a  l o w  c a s t e  o r  o f  a 
d i f f e r e n t  c a s t e  f r o m  t h e  f a t h e r  • i f  s o ,  s t a t e  t o  w h a t  e x t e n t  ?

REPLY.

n ? /e Dhl-Up?’ S akhars’ P^haus (with the excep-
tlon ° f ®agrl Pbathans) M°ghals, Rajputs, and Jasgams. 1

I he sons of a mother who is not of the same “ Sahu”  class 

to maintonanoe. P“ 't ‘ he iQberitanee a“ d onbr entitled

E xam ples .

. „  P o u n d s .  In Mauza Ausia, Jalal Khan married three wives two of
c S V " ” ’ 0n6i‘  Ca8te N ir Uuhamad, the son

™ » “ . ®?ly maintenance, the sons o f the otheltwo dividing the inheritance. Luei

Satis*"—-‘Jn Mauza Jantra, oiiGlCariu TmrviVil mm txr’ii 
Tarn, a “  Sahu >• and had a s™ s i T w T  H eT so  d 
woman, Mussannnat Nawabo, a Julaa, and had a son by b e T o W t a  
"I10 only received maintenance, Sliahnawaz taking the inheritance

Gakhars.— A man named Natliu Khan n f  q i , „ i. • ,
Rawalpindi, married a Gakliar woman and -L \V ,̂ i ' Eaririri? -ahsil
had two sons, the sons of the Gahh“  “ “ J ' f C ? T \ eaCh
between them, the other two only receiving maintenance ' ller,t!,nci>

Fathans of Attach. - I n  Mauza Malikmdln, one Khnwi , - 1 wt * 
married two wives, a Pathan and a low caste Khoviulad Khan
the son of the Pathan woman, took the inherit ' Husain Khan, 
son of the low caste woman, receiving maintenance onlybbahad^ ’ tbe

In Mauza Niko, Mohammed Khan had tkrOD „
Khan by a Pathan wife, and two, HabibullaandV.radnlL? 1 ° n9i Abdulla 
woman. Abdulla Khan took the inherit-m™ ' rL(lu]Ia,by a low caste 

•maintenance only. A similar case occurred two gefcting
Amirulla in Mauza Shahdlier, Tahsil Attock l l * )e sons of one

Moghals.—One Ladlui Khan of Kbnlnl i . o  .
-S a h u ’ ’ woman, one by a low caste woman PatehjanT ° ’i f  by a 
of the “ Sahu woman took the inheritanee W  £  Khan, the son 

Oman ^ot 5 acres for makitenance!' GhuUm K U »  the
In Mauza Kahuta, Shakar Kuli Khnn Lo i i 

and a Kamin, Shakar Kuli Khan gave bs a “  Sahu ”
Kamm woman, Raja Khan, during his life-time a f?  lle ? n of 
grandson and Raja Khan sued for a share in t h ^ l T  -U8 death, tbe
the descendents of the Sahu woman, and their suit lnller1Uance against

? "ubu suit was dismissed.
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E xceptions.

The Admiil family of Gakhars of Pharwala, however, state that 
if any of their family marries a low caste woman, her sons succeed 
"Pagwand”  with the sons of “ Sahu”  woman, butcannot succeed to the 
chiefship of the tribe “  dastar. ’

One son, Khairulla, by a Pathan woman, received three-fourths 
share and Sherdil, by a low caste woman, received one-fourth share.
This case went up to the Chief Court. In Mauza Kaimlpur, Mohamet 
Shah had two wives, one a Pathan woman who had two sons, one a 
Julaa, who had also two sons. The sons of the Pathan woman go 
two-thirds, the sons of the Jolaa woman one-third of the inheritance.

In Mauza Narara, one Yard of Dhole Torangmela, in lahsil . 
Pindigheb, had two wives, a Pathan and a Lobar woman.  ̂ the sons o 
each took equally. Three other similar cases occurred in the same 
village in the cases of Samendar of Dkok Client, Daraz cf Dhole 
Dakuer, and Maazulla of Dhok Malangi.

By Khattars, Ghehas, Johdras, Alpials, Saiads, Pathaus (Sagri)
Awans, Koresliis, Jats, Gujars, and Maliars.

« There is no distinction as regards inheritance between the 
sons of the mothers of different caste.’

E xam ples .

In Mauza Dhok Por, Tahsil Rawalpindi, one Atar Klein had 
two wives, one Khattar the other a Nai. The sons of each took 
alike.

In Mauza Kutbal, Tahsil Fatehjang, one Akbar Khan had two 
wives, one a Khattar one a Nai, the sons of each took equally.

In Mauza Mallu, Tahsil Fatehjang, one Ilidayat Khan married a 
Khattar woman and a Malliar woman ; the sons of each succeeded alike 
to their father’s inheritance,

In Mauza Dhurnal, Tahsil Fatehjang, one Budn Khan married 
two wives, a Gheba and a Dhoban. The sons of each shared alike.

In Mauza Khaur, Tahsil Fatehjang, one Mawaz Khan married 
two wives, a Gheba and a Nai. The sons of each shared alike.

J o h d r a s . — In Mauza Ganda Kas, Nazar married two women, a 
Johdra and a Malliar. The Johdra woman had two sons, the Malliari 
one son, the three sons took an equal share.

A man having property in Kamalial, Ganda Kas, Maluwala,
Bawre, Suhal, named Fateh iSher married two wives, a Johdra and a 
different casto woman, and had two sons by the Johdra woman and 
one by the other, each son took an equal share.

In Mauza Parihal, one Jan Mahomed had two wives, an 
Alpial and a Mir&si. The sons of each took alike.

xjS* ' G° i x
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, • MaUZe VaJar ° /  Tajisil Kahuta, one Mahomed Ahsan Shah had
two wives, a Saiad and a Sati woman. The sons of each took alike.
a - J n P1ii; Gral a °.f Tahsil Kahuta, one Diwan Shah, had sons by a 
Saiad and by a Kashmiri woman. The sons of each took alike. 7

In Mauza Guhal Pahal, Tahsil Pindigheb, Slnikur Aw£n had two 
wives, one an Awan the other a Nai. The sons of each shared a lik l

T n W 1 LTiUZa Manr KaIm t Awan had two wives, an Awan and a Lohai. The sons of each shared alike.
• poIn Mauza Thalhan, Tahsil Rawalpindi, one Gadhu Guiar had two 
ves, one a Gujar, one a Mockon. The sons of each took alike.

In Mauza Palakhar, Tahsil Kahuta Jafar Ali i a
-v e s , a Gujar and a Halliar. The sons of each staled aTke. ‘ W°
M ?usfc° “  , in tlae family of Ghulam Mahomed Khan of
Makhad, is stated to be that only the eldest son succeeds' to hi! 
fathei s lnheiitance, and that the son of a woman of hio-h caste is nre 
I®rrl d b v ° r,ev he sons. of a woman of low caste, who can only succeed 
Mgh caste P ”  m tewtaci!> no sons of a L t h e r  „ f

E xc eptio n s .

One case, however, is recorded in which one ™
“ 'vli:" lar woman, by whom he had twotons andTlso

i” herilance' inste“a ° f au
The case never occurs with Hindus and Bhabras.

( K a m z a h ), t o  w h a t  e x t e n t Z i l l  s u c h  i s s u e  i n h e r i / h ™  ® } i a n d ' m ^ d e n  

m a t e  d e s c e n d a n t s  o f  t h e  f a t h e r ,  b y a  Z ^ Z d Z ^ Z t t  V *

respKtt0 n

reply.

p6faB/a sg? S d DB f i . Gak,mrSl Ktattars' G«as,M ogh a ls , Raj.

custom of “ K an lak ’’ ’̂ o S t T o b t o t o  “ W ita ilce -

Jdts, H m d£.Pnth4n8’ Sniads’ Awins> Koreshis,
“ ■Tbe sons of hand-maidens have no rights of inheritance.”

share in the S S S ' b 7 art S f f  “ > “ 7

. r  c r r u e7 c“
h f e - t m e  ? 1 u u  ™ s  p r o p e r t y  d u r i n g  n n
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—  •■ REPLY.
By Dhunds, Dhanials, Gakhars, Kliattars, Ghebas, Jobdras, Pa­

thans, Saiads, Mogbals, Rajputs, Jasgauis.
“  The custom of adoption is not known.”
By Satis, Kbetwals, Alpials, A wans,. Ivuresbis, Jats, Gujars,

Malliars, Hindus and Bhabras.

u It is not the custom to adopt, but if a case did occur, bis adoptive 
father could give bim a share in bis life-time.

E xamples.

In Mauza Takbtpari, one Nawab, A wan, adopted Ghulam Hosain, 
and made over a half of bis property to bim during bis life, and 
gave tbe other half to bis own sons.

In Mauza Kaka, Tabsil Kaliufa, Dialu, Brahman, bad two sons,
Mulraj and DesiAj, be brought up an orphan Waris son of Hebat,
Gakhar, both of whose parents were dead, and gave him a third share 
of his property with bis own sons, a division upheld by tbe Chief 
Court.

Q uestion 6 .— C a n  t h e  s o n  b y  a  f o r m e r  m a r r i a g e  o f  a  w o m a n  w h o  

c o n t r a c t s  a  s e c o n d  m a r r i a g e ,  i n h e r i t  f r o m  h i s  s t e p - f a t h e r  o r  c l a i m  a n y  

m a i n t e n a n c e  f r o m  h i m ?

REPLY.
By Dhunds, Satis, Kbetwals, Dhanials, Gakhars, Khattars, Ghe­

bas, Jobdras, Alpials, Pathans, Saiads. Mogbals, Rajputs, Jasgams,
Awans, Koreshis, Jats, Gujars, Malliars and Hindus.

“ The son of a woman by her first husband lias no claim to succeed 
to any part of the inheritance of her second husband when she marries 
a second time.”

Bhabra widows do not remarry.
Question 7.— I f  t h e r e  h e  i l l e g i t i m a t e  s o n s  h o r n  o f  a  w o m a n  w i t h  

v j h o m  m a r r i a g e  i s  l a w f u l , w i l l  t h e y  r e c e i v e  e q u a l  s h a r e s  w i t h  l e g i t i m a t e  

. s o n s  o r  l e s s  ?  A n d  i n c a s e  t h e y  a r e  l o r n  o f  a  w o m a n  o f  l o t s  c a s t e , w i l l  

t h e y  t a k e  a  s h a r e  i n  t h e  e s t a t e  o r  n o t  ?

' REPLY.
By Dhunds, Patis, Khetwals, Dhanials, Gakhars, Khattars, Ghebas,

Johdras, Alpials, Pathans, Saiads, Mogbals, Ra jputs, Jasgams, Awans,
Koreshis, Jats, Gujars, Malliars, Hindus and Bbabras.

“  No illegitimate son is entitled to any share in the inheritance 
of his father.”

Q uestio n  8 .— I s  a n  i l l e g i t i m a t e  d e s c e n d a n t ,  a s  m e n t i o n e d  i n

d r e v i o u s  q u e s t i o n ,  e n t i t l e d  t o  a  s h a r e  i n  t h e  p r o p e r t y  i n  c a s e  t h e r e  a r e

u o  l e g i t i m a t e  d e s c e n d a n t s  ?
♦
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REPLY.

As in preceding question.
7 . Question ° ~ A  f i l l e r  t r a n s f e r s  h i s  '■ p o ssessio n  o f  a  p a r t  o f  h i s  
l a n d e d  p r o p e r t y ,  i n  h i s  l i f e - t i m e  t o  h i s  i l l e g i t i m a t e  s o n ,  w i l l  s u c h  a  

t r a n s f e r  h e  m a i n t a i n e d  a f t e r  h i s  d e a t h  o r  n o t , a n d  i f  n o t , w h o  c a n  e j e c t  t h e  
i l l e g i t i m a t e  s o n  f r o m  p o s s e s s i o n  ?  J

REPLY.
r i  i ? y PhA nds’ l ftt.is’ Khetwiils, Dhanials, Gakhars, Kbattars 
Gkebas, Jobdras, Alpials, Bunds Moghals, Rajputs, Jasgams, Awansl 
koreshis, Jats, Gujars, Malliars, Hindus and Bhabras.

"  I f  a father in his life-time makes over a portion of his property 
to an illegitimate son his sons or other heirs could oust hinf but no 

- sucli case is known to liave occurred.’ * ?
B y  P a t h a n s  o f  P i n d i g h e b In such a ease the possession won 1,1 

be maintained after the father’s death.” .......... would

Question 10. — I f  a  m a n  d i e  d u r i n g  h i s  f a t h e r ’ s  l i f e - t i m e  w i l l  h i *

REPLY.
By Dhunds, Satis, Khetwdls, Dlianials, Gakhars K hali™  rbn  
Jobdras, Alpials, Patl.ans, Saiads, M orta ls ' S in d ta  T?’ ® he* 

Atvans, Koreshis, Jats, Gujars, MalMrs, Hindus a id  BbSbrasu ® ’
. , In SU,C]1 a case tbe grandson would succeed to the fa l-W a • 
m his grandfather’s property.”  thei S share

RIGHTS OP DAUGHTERS AND THEIR ISSUE.
Question 11.—  C a n  a  d a u g h t e r  o r  h e r  i s s u e  i n h e r i t  i

i s s u e ;  i f  s o ,  s t a t e  t o  w h a t  e x t e n t ?  W  m t h  m a l &

REPLY.

By Dhunds, Satis, Khetwals, Dlianials, Gakhars Khatf • rn 
Jobdras, Alpials, Pathans, Saiads, Moo-hals RaimitV T aisj Ghebas, 
Koreshis, Jats, Gtijars, Malliars, Hindds a îd f i S t a l  g  . S' A w tos-

is any t S j e V 3 n0t *° sUare “  lhe inheritance "h e n  there

,uah * " ■ ' » ■  
REPLY.

Koreshis, Jats, Gtijars, Malliars, H in d i  and B M ra s  g  Aw ‘“ s-

fe re n ^ to  rughter°s“ ale iSS“ '  tl10 near mi>Ie ki^ re d  inherit in pre-
Question 13 . — S t a t e  w h a t  m a l e  k i n d r e d  o f  f h e  j

preference m  regard to succession over a  married l u a h J ^ Z *  lave o f a daughter? daughter or the issue

' GoC\
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REPLY.
By Dhunds, Satis, *Khetw£ls, Dhanials, Tarkheli Pathans,

Moghuls, Rajputs (except Chohans), and Jasgaras.
“  Any male kindred who can prove tkeir relationskip in the 

male line to the deceased are entitled to inherit in preference to 
the daughters of the deceased, however distant the relationship 
may be.”

E xa m ples .

Satis and Khetwals.— In Mauza Bhangal, Tahsil Kahuta, one Sher 
Kh6n died, leaving four daughters, but his inheritance was taken by 
male kindred sis degrees removed from him.

In Mauza Kahuta, Najib Khan, Dulall, (Janjua), died leaving 
a daughter, named Mussammat Sahib Kuli, but the inheritance went 
to male kindred sis degrees removed from deceased.

In Mauza Maira, Tahsil Kahuta, one Sultan Klian, Gfarwal,
(Janjua), died, leaving two daughters, but the inheritance went to Alif 
Khan and others removed five degrees from deceased.

By Gakhars, Saiads, Awdns, Kureshis, Jcits.— “  The male kindred 
within four degrees of relationship will succeed before the daughter.”

E xamples.

Gakhars.—'In Mauza Sambal Kurak, Tahsil Rawalpindi, one Shah- 
wali died, leaving a daughter and no male kindred within four degrees. 
Mussammat Nekan, his daughter, accordingly took the inheritance.
The claims of the male kindred being dismissed in a civil suit.

By Ehattars, Ghebas, Alpidls. “ The male kindred within five 
degrees of relationship will succeed before the daughter.”

E x a m p l e s .

Ehattars.—In Mauza Fateh jang, one Jiwan Khan died, leaving 
four daughters and a widow. The widow took for life ; after her death 
the inheritance wrnnt to Mauladad Khan and others, removed five 
degrees from deceased, and the daughter’s claim was dismissed by a 
Civil Court.

In Mauza Ivheri, one Nawab Khan died, leaving no son and male 
kindred within five degrees, his inheritance went to his daughter Mus- 
sammcit Rajan. The male kindred brought a suit which was dismissed.

By Jodhras, Chulidns, Gujars, and Mallidrs.— “  A  male kindred 
within seven degrees will succeed in preference to a daughter.”

E x a m p l e s .

In Mauza Batala, Tahsil Kahuta, Mahdu, Malliar, died, leaving a 
daughter and no male kindred within seven degrees. His daughter 
took the inheritance.

B y Chach Pathans.— “  Male kindred up to second degree of rela­
tionship inherit before daughters.”

The Saari Pathdns say that male kindred within ten degrees of 
relationship inherit before daughters.

■ ec% x
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EXAMPLES.

-B// Hindus, and Bhdbrds.~“  Male kindred within sis degrees ex­
clude daughters.

E xa m ples .

Mnl- !11lMr ae L? i’ Tal-Sn Kahuta’ two brothers, Mohr Singh and Mo La, died without male issue, their inheritance went to the Makha
Brahman, of Nala Brahmanan, removed five or sis degrees off in re al 
tionslnp instead of to their daughters. eia

, Mauza Maniand Nihala, Brahman, died without male issue • 
Ram Singh and Naram Das, his male kindred in tbe third or fourth 
degree succeeded m preference to his daughters.

- n  QUESTI<?N warned d a u g h t e r  w i t h  h e r  h u s b a n d  l i v e  w i t h
t h e  f a t h e r  { h a v i n g  n o  m a l e  i s s u e )  u v  t o  h i s  d e r e n e o  a  ' T  ,

o r  h e r  h u s b a n d  i n h e r i t ,  o r  d o  t h e  n e a r  m a l e  k i n d r e d  ?  ^ ^  d a u 3h t e r

REPLY.
By Dliunds, Satis, Khetwals, Dhaniah R-helno n u  , ,

Pathaus, Saiads, lloglials, Chuhans (Rajputs) ’ jaw lm s*’ Y p,,uls> 
Koresbis, Jats, Gdjars, Malliars. ) l u'sj, Jasgams, A-.vans,

“  Neither a married daughter nor the issue of a married daughter 
living until her husband m her fa her’,  house, succeeds to his inherit 
ance m preference to near male kindred. Near mnlfi
aH circumstances inherit in preference to a daughter or her is ^ u e .^ 6*

E xam ples .

In Mauza Ausia, Mehdu took liis daughter anrl i i j  
Bahadur, into his house. Mehdu died without issue and W  husband, 
went to Roshu, Atar, and others, his m a leC d red  m W a n M >

In Mauza Dewal, one Ali Mard, took Mada 1,,‘e aq„  i , , , ' 
band into his house and died without male issue but f e gllter s hllJ 
kindred (Kharatkh) took the inheritance ’ L near ma

Klietwdl. In Sau, Dakhili Charihan, one Bahadur 171 - Tr,  ̂
w&l, without male issue, took his dauxrhtpr at . ' - r , v̂he-
her husband, Kalu, into his house, biit on’ his 'd e a u T v  Bag0’ with 
kindred took the inheritance, after the death of i,ia' • i lus,  rnear male
Gera. The widow gave the Woperfy to her^ t o S t e t o  S T T * !  obtained it in a civil suit. J o utei, but the kindred

In Mauza Kamkot Haidar Tahsil v  . ,
Ali, his daughter’s husband into his house but on Ns* Bahadur
out male issue, his male kindred obtained'the inheritance. With'

Dhanidls.—In Mauza Maira Tahsfl K . r > ,  ,
without male issue, took Jafar Khan, his1 daughter’s f  ^   ̂ ? ^ n’
Ins bouse but on Bhola Khan’s death his" near m a l^ K  ^  
succeeded him. male kindred

Alpials.— in Mauza Khilri, Tahsil Fatehjang, Zulfktir Kl * 
took Fatta, his daughter's husband into his house but on hi- 
Bagga and others, his male kindred, took his inheritance & eat 1
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- A , S a i a d s . — In Mauza Kalar, Tahsil Kahuta, Nur Saiad Yasin took
his daughter, Niaz Fatima, and her husband, Akbar Shah, into his 
house as “  Ghar Jawai; ” on Nur Saiad Yasin’s death, his near malo 
kindred took the inheritance.

In Mauza Choa Khalsa, Tahsil Kahuta, Lai Shah took his 
daughter, FazljBibi, and her husband into his house as “  Ghar Jawai 
on his death his property went to his near male kindred.

In Mauza Shah Alladitta, Tahsil Rawalpindi, Ghulam Hosain 
Shah took his daughter’s husband, Nur Hosain, into his house as 
“  Ghar J a w a i b u t  on Ghulam Hosain Shah’s death without male issue, 
his property went to Cheragh Ali Shah aud Mahommed Ali Shah, his 
near male kindred, and this arrangement was confirmed in appeal to 
the Chief Court.

Jasgams.— In Mauza Salitha, Tahsil Kahuta, Nasru Khan took in 
Hashim, as 1‘ Ghar Jawai,” his daughter’s husband ; but on Nasru’s 
death his property went to his near male kindred and not his daughter 
or son-in-law.

Gujars.— In Mauza Padhana, Tahsil Gujar Khan, Mahomed 
Bakbsh, Gujar, took his daughter and her husbaud into his house as 
“  Ghar J a w a i b u t  on his death his near male kindred took the 
inheritance.

In Mauza Satwani, Tahsil Kahuta, Karm, Gujar, took in his 
daughter’s husband as “ Ghar J a w a i b u t  on his death the inheritance 
went to his near male kindred.

In Mauza Chahat Kahuta, Gharib, Malliar, took in his daughter,
Bano, and her husband, Wuris ; on his death the inheritance went to 
his near male kindred.

i B y Gnkhars, Khattars and Rajputs except CJmhdns.— u I f a 
laughter, whose husband is a Gakhar, lives in his father’s house 
with her husband from the time of her marriage, she and her issue 
will succeed to the inheritance in preference to near male kindred, pro­
vided she also defrays the funeral expenses of her father.”

E xam ples .

In Mauza Bupa, Tahsil Rawalpindi, Nawazish Ali took Amir 
Khan, his daughter’s husband, into his house as “  Ghar Jawai,”  and 
on the death of Nawazish Ali, Amir Khan succeeded to his propei’ty.

In Mauza Jabbi Gakharan, Tahsil Rawalpindi, Zakaria Khan 
died without male issue, and his inheritance went to one Niaz Khan, 
his daughter’s husband, who lived with him.

In Mauza Narala, Tahsil Kahuta, Niaz Ali, Gakhar, took his 
daughter’s husband, who was also a relative, into his house as “  Ghar 
Jawai and made over his inheritance to him in his life-time. The 
claim brought subsequently by the male kindred was dismissed.

(i (  J f|  l i f t  CUSTOMARY LAW OF THE RAWALPINDI ( C j



■By H i n d u s  a n d  B h d b r d s .— “  The daughter or her issue in such a 
case would succeed to the inheritance.”

E xample.

Sohba Shah, of Rawalpindi, took in Jiva Shah, his daughter’s 
husband, as “  Ghar Jawai,”  and on his death Jiva Shah succeeded to 
the inheritance.

E xception .

Some Brahmans of Kaliuta say that the daughter in such a 
case would not succeed.

. In Mauza Kara, Tahsil Kaliuta, Jassa, Brahman, took his daughter 
. Amiri, and her husband, NaraiuDas, into his house as “  Ghar Jawai-”’ 

but on his death his inheritance went to his near male kindred. ' ’

Q uestion 15.— T f  a  d a u g h t e r  o r  h e r  i s s u e  i n h e r i t  and d i e  w i t h o u t  

a n y  m a l e  i s s u e ,  w i l l  t h e  p r o p e r t y  r e t u r n  t o  t h e  n e a r  male k i n d r e d  o f  
her f a t h e r  o r  o f  h e r  h u s b a n d  ?  J

REPLY.

By Dhunds, Jolidras, Saiads, Rajputs, Awans, Ivoreshis Mali;A™ 
Hindus (except of Kaliuta) and Bhabras. ’ 1 ’

. , “ I£.a daughter has by any means inherited any property and die, 
without issue, the property goes to the male kindred of her 
not to those of her father.” uand,

E xam ple .

In Mauza Tlioa Klnilsa Mardana gave some property to his 
daughter FazlNissa she died without issue, and her husband’s rela 
tives took the inheritance. Her father’s relatives bronoBf Q -IT 
obtain it, but this was dismissed. - °Ughfc a suit *o

By Gakkars, Khattars, Ghebas, Pathdns (except Sanri '  %
Jats, and Gujars.— ‘e In such a case the property would on fn+L ' 
husband’s male kindred, if he also were a Gakhar, otherwise to he? 
father s male kinared. ”

E xam ples .

In Mauza Dhrek, Tahsil Fatehiang, a daughter W i • ,
some land from her father, her husband being a^Khattk- ruC6jTe<| 
without issue, and her husband’s male kindred inheritor! iL ’ She < ie<£

G u j a r s . — I n  Mauza Nala Gujran, Tahsil Giiiar KhAn k f r° 1>ortY  
some land to his daughter when she died without issue • k  Jna£ave 
took the land. ’ ’ ^ ana 8 sons

ever * * * * >  ” *  such case has

lKndUS « * * * - >  The father’s male

' Gô X
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E xamples.
In Mauza Balhar, Tahsil Kahuta, Bira, Brahman, gave some land 

to Shibn, his daughter, when she died, the land went back to her 
father’s nephews.

Question 16.— Of two daughters, i f  one is married and one un­
married, ivill they inherit in equal shares ? I f  not, state how they 
will inherit ?

REPLY.
By Dhunds, Satis, Khetwals, Dhanials, Gakhars, Khattars, Ghebas,

Johdras, Alpials, Pathans, Saiads, Moghals, Rajputs, Jasgams, Awans,
Koreshis, Jats, Gujars, Malliars, Hindus and Bhabras.

“  The unmarried daughter in case there were no male kindred 
to inherit would take possession of the inheritance and retain it so 
long as she remained unmarried in preference to married sisters.
When she, too, married, the inheritance would be equally divided 
among the married daughters,

E xamples.
In Mauza Johd, Tahsil Rawalpindi, Ghulam Khan, Awan Golra, 

died, leaving no male heirs or near male kindred, but two daughters, 
one Fazla, married, and one Roshani, unmarried, Roshani took posses­
sion of the whole inheritance on her father’s death.

In Mauza Batala, Tahsil Kahuta, Barkatulla, Malliar, died, leav­
ing three daughters, two married, one Karm Nur, unmarried, on 
Barkatulla’s death, Karm Nur took possession of the property.

Q uestion 17.—I f  of two married daughters one with her husband 
' lives with the father and the other in a different village, in what man­
ner are the daughters’ rights of inheritance affected by this circum­
stance ?

REPLY.

By all tribes throughout is that in such a case both daughters 
would inherit alike ; there being no male kindred of the father to 
exclude them from the inheritance.

Q uestion 1 8 .-7 /' a widoto and a daughter are left to inherit 
together, hew is the inheritance treated ?

REPLY.
By Dhunds, Dhanials, Johdras, Alpials, Chuhans (Rajput), and 

Bhabras.
“  In such a case if the daughter is married she inherits nothing, 

i f  unmarried she is entitled to maintenance only. The widow taking 
every thing.

Examples.
In Mauza Kirpa, Madu Khan died, leaving a widow Mussammat 

Mosu and two daughters. The widow took possession of the whole 
inheritance.

in



( In Mauza Kalari, Nur Ahmad, Alpial, left a •widow, Musammat
Gara and a daughter. The widow took possession of the inheritance^ 
maintaining the daughter until her marriage.

By Satis, Khetwals, Gakhars, Khattars, Ghebas, Pathans, Saiads, 
Moghals, Rajputs (except Cliuhan), Jasgams, Awans, Koreshis, Jats, 
Gujars, Malliars and Hindus.

f‘ In case the daughter is married she has no rights. If 
unmarried she is entitled to share equally with the widow until her 
marriage.

E x a m p le s .
-

-  In Mauza Obarihan, one Aidal, Khetwal, died without male issue, 
leaving a widow Kalu and a daughter, Nur Jahan, unmarried. Each, 
took an equal share. The widow has re-married and Nur Jahan, the 
daughter, is now in sole possession.

In Mauza Kotle, Daulat, Sati, died with no male issue, leaving a 
widow Sardar Begam, and a daughter, Mahomed Nisa. They each 
took equal shares, the daughter Mahomed Nisa has since married 
and the widow is now in sole possession.

. In Mauza Kamilpur Musa, Talisil Attock, Zaman died, leaving 
a widow, Musamm6t Basandu, and a daughter, Maji. Each took an 
equal share of the inheritance.

In Mauza Clioa Khalsa, Talisil Kahuta, Roslian Shah died, leav- 
mg a widow and a daughter, who took the inheritance in equal 
shares. I he daughter has since been married, aud the widow has 
taken sole possession.

In Mauza Bali Mahabbat, Talisil Kahuta, Malidu Shah left a 
widow, Karm Nisa, and a daughter, Hayat Bibi. They took the in­
heritance in equal shares, afterwards the daughter married and the 
widow took sole possession. • •

In Mauza Beor, Talisil Kahuta, Hasham Khan died, leaving- a 
daughter and a widow. They took equal shares until the daughter’s 
marriage, when the widow took the whole °

r!
In Mauza Golra, Talisil Rawalpindi, Rahim Dad, A wan died 

and Ins widow and Musammat Guru, his daughter, took inecuial
thewidow ° daUghter 8 marriaSe> the inheritance went to

In Mauza Satwani, Talisil Kahuta, Kalu Guiar lAft „ „  -i 
Musammat Giri and three unmarried daughters. The widow 5  
each of the daughters shared equally. 'mow ana

In Mauza Kanoa, Talisil Kahuta, Baliawal Guiar left n

*  -
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divided tlie inheritance until the daughter married, when the widow 
took it all.

In Mauza Hanesar, Dhathu, Brahman, died, leaving a widow, 
Musammat Gulabo, and Mussamm&t Bislino, a daughter. They 
divided tin? inheritance until the daughter married, when the widow 
took it all.

Question 19.— Are unmarried daughters until marriage and 
daughters vowed to celibacy (“ Musalla JSashin” ) entitled to a share in 
the inheritance ; i f  so, to what extent, and how is this right affected by the 
'presence of male issue. ,f Musalla Nashins ”  are iiot known among Hindus.

REPLY.
By Dhunds.— “  I f there ho any male issue, unmarried daughters 

and daughters vowed to celibacy, have no rights of inheritance, but 
only to maintenance. If there be no male issue, unmarried daughters 
take possession of the whole inheritance ; on marriage they lose all 
rights over it and it goes to the near male kindred. Women vowed to 
celibacy are not known in the tribe.”

Examples.

In Mauza Dewal, Gulab Batin, unmarried daughter of one 
Mendu, took possession of his inheritance.

In Mauza Mahula, Mir Khan left two daughters only, Karm 
Fur and Alaf Nur ; these took possession of his inheritance until 
their marriage.

In Mautea Jewra, Shera had a daughter, Musammat Mendu who 
took possession of his property until his martiage, when it went to 
Sharaf and others, Shera’s near male kindred.

By Satis, Kbetwals, Gakhars, Khat.tars, Gheba, Saiads, Moghals,
Rajputs (except Chulmns), Jasgams, Awans, Koreshis, Jats, Gujars 
Malliars, Hindus, Bhabras.-

“  Unmarried daughters take share equally with their brothers, 
and if there be no male issue, they take the whole inheritance.
Such rights, however, only last so long as they remain unmarried.
On marriage the inheritance passes to the near kindred. In the 
case of a woman who maintains a vow to celibacy the rights last for 
life.”

Examples.

In Mauza Charihan, Bakhsh Khan, Khetwal, left a daughter 
unmarried, Nur Jelian, who took possession of the inheritance.

In Mauza Charihan, Hasliim Ali Khan left two daughters, Gulab. 
ul-nissa and Fateh .Jan, who took possession of the inheritance- 
G ulab-nl-mssa has since married, and Fateh Jan is in sole possession.

In Mauza Gael, Mini KV'm, Khetwal, left- two daughters, Sahib 
Nur and Nissu, who took possession of their father’s inheritance until 
their marriage, when it went to Mirza and others, Mini Khan’s near 
mule kindred.
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Gale liars.—In Mauza Haraka, Tahsil Rawalpindi, Jiwan Khan 
left two sons and a daughter vowed to celibacy ; the three took equal 
shares.

In Mauza Sambal Knrak, Musammat l\Iani, “  Musalla nashin,”  
holds an equal share with her brother Wali Khan.

In Mauza Shakarparian, Musammat Mir-ul-nissa, took possession 
of her father’s inheritance with her three brothers, Akbar, Sultan, 
and Sliera, in equal shares.

In Mauza Pharwala, Faiz Talab’s daughter Mirza Fazl, “  Musalla 
nashin,” holds possession of the inheritance, but as she is Parda- 
nasliin,”  it has not been entered in her name.

Khattars.—In Mauza Bahtar, Sarfartiz Khan died, leaving a daugh­
ter Nur Khanam, vowed to celibacy, she held the property until her 
death, when it went to the male kindred of Sarfaraz Khan.

Ghebas.—In Mauza Tajabara, Tahsil Fatehjang, Jahan Ivhan 
left a daughter Roshanai, “  Mussalla nashin,”  who took possession of 
her father’s inheritance.

Rajputs.—In Kahutn, Sarfaraz Ivhan left a daughter, now 40 
years of age, unmarried, who took an equal share "with her two 
brothers, Falla and Tika.

Gujars.— In Mauza Palakhar, Hosain Ali, Gujar, left a daughter 
who took an equal share with her two brother?, Bahaval Din, and° A lif 
Bin, being unmarried.

In Mauza Batala, Barkatulla, Malliar, left an unmarried daugh­
ter, Karin Nur who took possession of the inheritance.

In Mauza Ancha, Tahsil Tvahuta, Bhagwan Das, Brahman left 
an unmarried daughter who took possession of the inheritance. ’

By .Toh civ as, Patkdns and Chalidm.— 1' I f  there are male 
issue, unmarried daughter is entitled to maintenance, if there are no 
male issue, she takes the inheritance until her marriage or if ■?
“  Musalla nashin,”  for life. g ’ 01 n a

Sagri Pathans, however, state that an unmarried daughter is 
never entitled to more than maintenance. b

Examples.

In Mauza Kamil pur, Alain, Turebaz, left daughters unmarried 
who took possession of his inheritance.

In Mauza Abubakar, Mahomed Ali Khan’s daughters got main 
tenance from their brothers.

In Mauza Waisa Amir Khan’s daughter, Musammat Hosaini 
took possession of her father’s property. usaini,

I " .  Mnsammat Sahib Khauam, unmarried tnnl-
possession of her father e property. lieu’ to°h
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By Dhanials, and Alpials.— “ If there he any male issue, unmarried i
daughters have no rights of inheritance, but only to maintenance. If 
there be no male issue unmarried daughters take possession ot the 
whole inheritance, ou marriage they lose all rights over it and it goes 
to the near male kindred. In the case of a woman who maintains vow 
to celibacy the rights last for life.

Examples.

In Mauza Kirpa, Slier Khan died, leaving a daughter, Musammat 
Khanam, unmarried, and she took possession of the inheritance.

In Mauza Sihali, Nawazash Ali Khan left a daughter, Ivhera, 
who took possession of his inheritance.

In Mauza Kirpa, Sharaf Khan left a daughter Sardar Begam, 
who retained possession of his properly until her marriage.

In Mauza Kirpa, Sultan Mahomed had two sons, Kala Khan,
Juma Ivlian, and one daughter Wahab Kuli, “  Musalia nashin.”  The 
two sons and the daughter took equal shares.

Question 20.—Does a widow of the same tribe with her deceased 
husband inherit for life or is she merely entitled to maintenance, and 
i f  there be male issue what share will she take ?

REPLY.
By Dhunds and Dhanials.—“  Widows are entitled to hold posses­

sion of their deceased husband’s property for life, or until they marry 
a^ain if there be no male issue. If there be male issue a separate 
portion suitable to her maintenance is set apart for the widow, or else 
she gets an equal share with her sons.

Examples.

In Mauza Dewal, Sardar left two sons and a widow, the sons gave 
the widow a separate portion of their land, their names were Nawab 
and Sher Ali.

In Mauza Potha, Talisil Murree, Nur Ahmed and Mahomed 
Said set aside a portion of manured land for their mother, Musam­
mat Tala.

By Satis, Klietwals, Gakhars, Khattars, Juhdras, Patlian, Moghals,
Rajputs, Jasgams, Awans, Kureshis, Jats, Gujars, Malliars, Hindus,
Bhabras.

“ The same as with Dliunds, except that in case of male issue the 
widow and each of the sons takes an equal share.

Examples.

In Mauza Charihan, Mir Khan, Klietwal, died, leaving a widow,
Musammat Jana, who took an equal share with her three sons.

In Sang Dakheli Charihan, Nasru, Khetwal, left a widow Mus­
lim mat Kharki. who took equal share with her husband’s sons, Muta- 
wali, Hazur Adi, Fateh Khun,
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GalcWars.— In Mauza Ajri Bakhkhi, Tahsil Rawalpindi, Hayat 
Khan left six sons and a widow, the widow took an equal share with 
the sons.

In Mauza Sambal Kurak, Sharaf Khan left a widow and three 
sons, each took one-fourth share.

Khattars.— In Mauza Khuram Gujar, Tahsil Rawalpindi, Slier 
Khan left a widow and two sons, Kami Khan, and Jahan Dad Khan, 
the widow took an equal share with the sons.

Rajputs.— In Mauza Kahuta, Taj Mahomed left a widow Musam- 
mat Fateh Kuli, who took an equal share with her sons, Diwan Khan 
and Surkhru.

In Mauza Bagla, Tahsil Kahuta, Rama Khau, Garwal, left a 
widow, Musammat Fateh Kuli, who took one-llfth share with the 
four sons.

In Mauza Golra, Sultan Ali Khan, Awau, left a widow and a 
son, each took half the inheritance.

In Mauza Bhon, Tahsil Kahuta, Karm Dad, Awan, left two sons 
and a widow Bibi Rani, who took an equal share with her son.

In Mauza Palaldiar, Tahsil Kahuta, Hashim, Gujar, left two 
widows and one son, each took an equal share.

In Mauza Kanoa, Tahsil Kahuta, Aidal, Gujar, left two widows 
and two sons, each took an equal share.

By Ghebas and Alpials.— If there he no male issue, the widow 
takes the whole inheritance for life, if there be male issue, she is only 
entitled to maintenance.

Examples.

In Mauza Turnal, Fateh Khan died, leaving a widow and a 
son, Khan Alam. The widow claimed a share, but was given two 
ploughs of land for her support.

Ghebas— 111 Mauza Lund, Budha Khdn left a son, Karm Ivhan 
who took the inheritance and gave his mother her maintenance only.

In Mauza Pind, Malhu Khan, Malak, died and left a widow and 
fonr sons. The sons took the inheritance and gave maintenance to 
their mother.

In Mauza Kalri, Bakhtawar died, leaving a widow and two sons and 
a grandson. The sons and grandson divided the inheritance, setting 
aside a portion for the widow’s maintenance. ’ **

The Tarkheli Pathans state that in all cases the widow is onlv 
entitled to maintenance. The Pathans of Malakmala and Ghurghashti 
state that, in case the inheritance is large, a suitable portioif is set 
aside for the widow, the male kindred taking the rest; otherwise 
the widow takes the inheritance for life.

' e° i x
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* Examples.
In Mauza Kolian, Tahsil Attock, Sherd?!, rlarkheli I atlian, left a 

widow, Musammat Zeb-un-uissa, wlio received maintenance Ler son,
Muhammad Khan, taking the inhei’ilance.

By Saiads the same as with Satis, but in some cases even where 
there is no male issue, the widow only gets maintenance.

Examples.
In Mauza Majawa, Tahsil Rawalpindi, Karm Shah died, leaving a 

widow in whose name the land was entered, a suit was brought and 
two acres was given for her maintenance. The balance, ten acres, 
going to Mohkam Shah, Karm Shah’ s brother.

Question 21.— Tf there he two widows, one with issue, and the 
other barren, is the latter entitled to share in the inheritance f

* REPLY.
By Dhunds Dhanials, Moghals, Jasgams and Knreshis.— “ In such 

circumstances the barren widow is entitled to share with the issue ot 
the other widow, the sens of the one widow with their mother taking 
half, the barren widow half, i.e., Chundewand.”

Examples.

In Mauza Birgraon, Tahsil Murree, Roshan had two wives, one,
Musammat. Gora Begam, with issue, and Attar Nisa, barren , Atlai Nisa 
took half the inheritance until she married again.

In Mauza Sandhill, Amir Khan left two widows, one had issue, 
the other laid none. The barren widow took one half.

Dhanials— In Mauza Kirpa, Nura Khan left two widows, one,
Musammat Khwaju, with four sons, and one Musammat Bibi Ntir 
barren. Musammat Bibi Nur took a half share.

In Mauza Kalhabasand, Tahsil Murree, Musammat Naksh Jan, 
barren, took an equal share with the sons ol the other wife.

Jasgams—  In Mauza Rajrot, Tahsil Kahuta, Bakhsh Khan, left 
two widows, one with issue, the other barren, the barren widow and the 
sons of the other widow shared alike.

By Satis and Khetwals.—“ As with the Dhunds, but if the barren 
widow cannot manage half the land and arrange for the payment 
of revenue on so much land, she takes less.

E xam ples .

In Mauza Charihan, Ilosain Shah, Khetwal, left two widows, Karm 
Nisa- barren, and Ashar Begam with issue, Dilawar Khan. Karm 
Nisa took one half, Ashar Begam and Dilawar Klnin the other half.

In Mauza Charilmn, Shamsher Khan, Khetwal, had two wives,
Musammat Zin Kuli barren, and Musammat Gora with issue, Sardar
Khan. Zin Kuli, the inheritance being very large, at her own wish *
took a quarter only,
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E x a m p l e s .

In Mauza SLakarparifin, Tahsil Rawalpindi, Jaffa KMn had
la s  X a W m r '■ Ĉeased, h.im2 5aavinS a son, Eattu Khan, the other was lett a barren widow and took half the inheritance.

W h  H^ ta,,a * *  *™ w iw ^  one liad a eon,
. but succeeded for W

two ? “ ~ d Garwal, had
other Mnsaramiit B eam  ’ was l” , ~ "  “ I -  llashoiot All Khan; the 
took an equal share'tv,hi, Knrn/and Hashmal Be« am

had y ■ Knllut»l Hire Nand, Brahman,

w e ^ w a o w b r 1” "  “ - ‘ ■ M J - i - y t  

u sn at m\nL t : t r ; t i T h ^ ows
Examples.

r ^ k h t o i h e h h ^ 1 K1r ’s tatbn  Lad.sue, i  Ml Khan, the other was barren, both are alive, 
hazl Khan gives maintenance to both of them.

one had^issue^^fceh^lOhrhi,^he'other wag^arr^^Fat ^  S '  ^  gave maintenance to each. 1 5  ̂Hteli Khan only

In M&uza Akhon. ThIirII AffnoL- it t

Z ^ o Z t S  s C : " ’ t,m other’HaWkatu ’.md“  X 2 S ;

one son NamaVkhSu ; t l 'e y e a o h S  “  S f r d  J g f  " id° ws and

» 5
t a ?
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In Mauza Bhon, Tahsil Kahuta, Nadu, Awan, had two widows, one 
Mussammrit Shamas Kulihad issue -Tatal, the other Sahibji was barren ; 
Sahibji brought a suit, but only obtained a decree tor two acres as 
maintenance.

In Mauza Hotla, Tahsil Kahuta, Jamal Khan, Awan, left two 
widows, one Musammat Nur Nina Bibi had two sons, Nanne and Amir 
Ali, and the other Musammat Sahibji had no issue. The barren 
widow only received 4| kanals for her maintenance.

In Mauza Ckakrali Badhal, Tahsil Gujar Khan, Gulab Khan, Awan, 
had two wives, one Sultan Kuli had issue, Fateh Ali, the other was 
barren. Fateh Ali and the barren widow Musammat Bagu took 
each half share.

By Pathans.— “  Barren widows in some cases take as with the 
Dhunds, in others as with Gakhars ; sometimes a.s with Khattars.”

The Sagri Pathans’ reply is, “  that barren widows only receive 
maintenance.”

Examples.

In Mauza Alu, Tahsil Attock, Bahadar Khan had two wives, one 
had issue, Azim, the other Musammat Nur-ul-uissa was barren, Azitn 
and Nur-ul-nissa are each in possession of half.

In Mauza Jalalia, Tahsil Attock, Rasul Khan had two wives, one 
had issue, Tal Khan and Shadi Khan, the other, Musammat Atu, was 
barren. Tal Khan, Shadi Khan took one half and Musammat Atu 
the other half.

In Mauza Ghurshin, Tahsil Attock, Mawaz Khan had two wives, 
one had issue, Mir Alam Khan and four others, the other Musammat 
Niaz Begam had no issue. Musammat Niaz Begain had one-sixtli 
share, each of the others one-sixth share.

By Saiads— “ As with Gakhars.”  The Rawalpindi Saiads say 
“  that barren widows only get maintenance.”

Examples.

In Mauza Mohra, Shaliwali, Shah Gholam Hosain Shah had two 
wives, one left a barren widow, only obtained a maintenance in a civil 
suit. In the same village Sahib Jalal left Musammat. Juman, a 
barren widow, and she receives 11 maunds of gram at each h arvest, 
and in a suit failed to obtain a decree lor a share.

In Mauza Kharang Kal&n, Tahsil Kahuta, Hayat Shah had two 
wives, one had issue, Bhola Shah, the other Musammat Sharaf Nisa 
was barren. Sharaf Nisa and Bliola Shah took equal shares.

BhAbras do not marry two wives,
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Q uestion 22. I f  of two widows one is of the same family as her 
husband, and the other of lower caste, does the latter take an equal 
share or less ? *

REPLY.
By Dhunds and Dhanidls.-“  It is not usual for Dliunds to marry 

women o ower caste ; but should they do so, the widow of low caste 
ou no e entitled to succeed to a share in the inheritance. ”

t „ By ^ ^ e t w ^ l s ,  Gakhars, Johdras, Pathans, Moghals, Rajputs,
. s ams, and Koreshis.— “  When two widows are left, one a “ & a ”

° ^ er o n ° w caste, the ‘ ‘ B&hu» widow takes the inheritance, 
the othei is entitled to maintenance only.”

Examples.

one J V S r  Korak) one Aku Khan died, leaving two widows

,vid0BS’ a G“ lhar a“ d •

other in one case a f f i  * hat“  « « * »  fc each caae. The 
S4hn w o m a n L t  t l e t i  !  ° tller if in each caae the
for her support mhenta“ °'=. * 0  other getting four kanals

M a l l S S ? ’‘i T t i S ^ o ' f t ' r f 3' ST  Pf ‘4nS’ « 4
case of the family of “  *■»

Saiad I r i K ’aTa, ru lfb u t s l i t " "  S “ey

Examples.

ShSh left two widows, both
different branch, one took three-Sftks, the othe? tw ^fiftt ol a

0M 1 ^
than Awdn widows.”  S W 10 are not Awaris get a smaller share

Example.

->» Oolra, left two widows, one a 
the other two-fifths. ' ’ the Awan Wld°w took three-fifths,

Hindus do not marry with lower caste women, 

hobras do not marry more than one wife.
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Question 23.—  What is the effect o f re-marriage or unchastity of 
a widow, in respect o f the estate of her deceased husband to which 
she has succeeded, and who is authorized to evict her from the posses­
sion o f her deceased husband’s estate ?

REPLY.

By DMnds and Dhanials.— “ A widow loses her riglits in her first 
husband’s estate on re-marriage, and his male kindred can evict her.
No widow has been dispossessed of her husband’s estate for mis­
conduct.

By Satis, Khetwals, Gakhars, Khattars, Ghebas, Johdras, Alpials, 
Pathans, Saiads, Moglials, Rajputs, Jasgams, Awans, Koreshis, Jats, 
Gujars, Malliars, Hindus and Bhabras.— “  A widow loses her rights 
over the late husband’s estate by re-marriage or misconduct, and her 
husband's male kindred can evict her.”

Question 24.— Can a widow take a share of the property of her 
husband’s near kindred ivho die icithout male issue ?

REPLY.
By Dhunds, Satis, Khetwals, Dhanials, Gakhars, Khattars, 

Ghebas, Johdras, Alpials, Pathans, Saiads, Moghals, Rajputs, Jasgams, 
Awans, Koreshis, -Jats, Gujars, Malliars, Hindus and Bhabras.

“ A  widow in possession of her late husband’s estate does share in 
the inheritance of her husband’s near male kindred who die without 
heirs.

Question 25.— I f  a widow is left with her deceased husband’s mother 
to take the inheritance, how is it divided between them ?

REPLY.

By Dhunds, Satis, Khetwals, Dhanials, Gakhars, Khattars, 
Ghebas, Johdras, Alpials, Pathans, Saiads, Moghals, Rajputs, Jas- 
garns, Awans, Koreshis, Jats, Gujars, Malliars, Hindus and Bhabras.

“  I f  a man dies, leavimr a mother and a widow to inherit, they 
take in espial shares.

RIGHTS OF ANCESTORS TO SUCCESSION.
Question 26.— I f  a man in the life-time of his father dies, leaving no 

issue, male or female, and no widow, who succeeds to his properly ?

REPLY.

By Dhunds, Satis, Khetwals, Dhanials, Gakhars, Khattars, 
Ghebas, Johdras, Alpials, Pathans, Saiads, Moghals, Rajputs, Jasgams, 
Awans, Koreshis, Jats, Gujars, Malliars, Hindus and Bhabras.

f< I f  a man dies without male or female issue, and leaves no widow, 
his property, goes to his father.”
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RIGHTS OF SISTERS.

Question 27.— Can sisters or sisters' sons inherit the estate o f their 
brothers ?

REPLY.

By Dhunds, Satis, Khetwals, Dlianials, Gakhars, Khattars, 
Ghebas, Johdras, Alpials, Pathdns, Saiads, Moghals, Rajputs, Jasgams, 
Awans, Koreshis, Jats, Gujars, Malliars, Hindus and Bhabras.

a Sisters can never be beirs to tbeir brothers, nor can tbeir 
issue.”

SPECIAL PROPERTY OF FEMALES.

Question 28.—How is “  Istridhan ”  acquired ? Is it considered a 
personal property of a woman or similar to that possessed ly a widow ? 
Who inherits such property on her death ?

REPLY.

By Dbunds and Dlianials.
Istridhan ”  is not known amongst the Dbunds and Dlianials. If 

a father makes a gift to bis daughter on her marriage (Jahez) she 
receives possession of it for life after which it goes to her husband’s 
heirs.

By Satis, Khetwals, Moghals, Jasgams.—“ Istridhan ”  is not 
known.

. Gakhars, Khattars, Ghebas, Johdras, Alpials, Pathdns, Saiads 
Rajputs, Awans, Koreshis, Jats, Gujars, Malliars, Hindus and Bhabras*.

“ Property given by a father, brother or near relative to a woman 
on her marriage (Jahez) is considered “ Istridhan”  also any pro­
perty she may buy with the profits of property so made over to her. 
She is absolute owner of such property, to which on her death her 
male issue or her husband succeed to it, or in default of them the 
male kindred of her husband.”

woman possessing “ Istridhan”  las married 
twice, and has had issue by both husbands who will inherit her property ?

REPLY.

By Dbunds and Dlianials.— “  Such a case has never occurred, but 
in such a case the property would go to the heirs of the husband 
at her marriage with whom she received the property.

on tM s%dnt”KhetiW^ S’ ^ Qgllals’ and Jasgams.— 1“ There is no custom

By Gakhars, Khattars, Ghebss, Johdrds, Alpidls, Pathans, Saiads 
Rajputs, Awans, Koreshis, Jats, Gujars, Malliars and Hindus.
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“  Tlie property would go to tlie heirs of the husband at the 
marriage with whom the property was given.”

By Bhabras. —Such a case could not occur.
ADOPTION.

Question 30.— May a man or woman adopt ? What formalities 
are necessary to constitute an adoption valid ?

REPLY.
By Dhunds, Satis, Khetwals, Dhanials, Gakhars, Khattars, 

Ghebas, Johdras, Alpials, Patlidns, Saiads, Moghals, Rajputs, Jasgams, 
Awans, Koreshis, Jdts, Gujars and Malliars.

a The custom of adoption does not obtain amongst us.
By Hindus and Bhdbras.— “  Only men can adopt, women cannot 

do so.”
( 1) The adoptive father in presence of the brotherhood takes 

the boy as his adopted son, and takes him into his house when very 
young and treats him in every way as his own son and the rights of 
the adopted son are the same as those of a natural one.

Q uestion 31.— Must the person adopted he of less than any specific 
age ? I f  so, up to what age may a person he adopted ?

REPLY.
By Hindus and Bhabras.'— “  A  boy may be adopted up to the age 

of twenty.”
Question 32.— Is it necessary that an adopted son should he one of 

the ancestral line, daughter's son, sister’s son, or son-in-lmo, or does it rest 
with the option of adoptive father ? Can a man adopt ivho has male issue ?

REPLY.
By Hindus.— “  The adopted son should usually be a relative in 

the male line or the male issue of a female relative, but an outsider can 
be adopted and a man having male issue can adopt.

Example.

Hardial Singh, Arora, of Kuri, Tahsil Kahuta, adopted the son 
of his wife’s brother, of a different branch.

By Bhabras.— e< The adopted son should be a relative within four 
degrees, or a descendant of a daughter, a sister, or a son-in-law may 
be adopted. Any Bhabra, however, may be adopted.”

Question 33.— Does an adopted son inherit to whole o f the property 
of an adoptive father ? I f  not, what share is assigned to him ?

REPLY.

By Hindus and Bhabras.— “ The adoptive father can give what 
share he please to his adopted son.”

>
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I ( f t  ko CUSTOMARY LAW OF THE RAWALPINDI \



' e°^X

r.\ DISTRICT IN THE PUNJAB. 53 o L j

Question 34.— 7s there any distinction betiveen acquired and 
ancestral property m the case of its being inherited by an adopted son ?

REPLY.
By Hindus and Bhabras— ' The adoptive father can do what he 

please with property acquired by himself, but cannot dispose of his
h lCrdativPe™,’ erfcy “  faV°r °£ an adopted son without the consent of

Examples.
In Manza Sai Tahsil Kahuta, one Kislien Singh, son of Da«a Brah­

man, adopted his brother’s son, Hargi. He had ancestral property in
acquired h n d UrHHaya ^  and in ^auzaThoa Kllalsa, he had acquired land. Hargi succeeded to all the lands.

3.;)~  W,‘at {s  the e f f e c t  of the birth o f a son after adoption ?
Does the adopted son take an equal share with the natural son or less ? ‘

REPLY.

t o  «

REPLY.

E xam ples.

tookM» X e ‘f  w S . Z s I S f l  ^  ? P  ***•> of Tarlai.

1 s W J S r s s
s a t  s

Question W ILLS AND LEQACIES- 

By D1 ' REPLY.

is D0

A woman caanot make a testamentary disposition.
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Examples.

In Mauza Chajana, Tahsil Murree, Fateh Niir, Sati, son of 
Din Dar, left at his death by testamentary disposition, five kanals of 
Hotar to Bangesh Khan, son of Roli-ulla, Sati, who was allowed to 
take possession.

By Gakhars, Ghebas, Rajputs, A wans, Gujars, Malliars, Hindus and 
Bhabras.— “ A man can make a testamentary disposition of his property.
If this is done in full possession of his faculties in presence of his 
heirs it is valid.-”

“  A woman cannot dispose of her property.”
E xam ples.

Gakhars.— In Mauza Pharwala, Raja Hayatulla Khdn on his 
death left Rs. 80 per annum out of his possession to Mussammat Haydt 
Begam, his sister, and Rs. 60 per annum to Mirza Hayat Begam, Sani, 
his brother’s widow ; and Rdja Karm Dad Khan, liis son, carried out 
these desires.

In Mauza Bhon, Tahsil Kahuta, one Nawab, Awan, left the whole 
of his share on his death to Karm, Shahbaz, his two sons-in-law, and 
they took possession.

In Mauza Sliamashabad, Tahsil Attock, Malik Feroze Din left 
one-half of his property to Malik Roshan Din, and the other half 
among his seven other sons.

In Mauza Golra, Khuda Bakhsh Khan left five acres of land 
and a house on his death to his daughter by verbal testament, and she 
took possession.

By Khattars.—“ A man may make a testamentary disposition of 
one-tliird of his property outside his own family, but not within it. ’

u A  woman cannot do this.”
By Johdras.— u A  man can so dispose of one-tenth of his property, 

and this will be valid if the person making the disposition is in power 
of his faculties.”

“  A woman cannot make such a disposition.”
By Alpials.— “  No case of testamentary disposition had occurred, 

nor is it customary.”
By Patbans.— “  Men and women can make a testamentary dispo­

sition of their property to the extent of one-tliird.”
Question 38.— Can a testamentary disposition of property he made 

only with the consent of the heirs, or contrary to their ivishes?
REPLY.

By Dhunds, Dhani&ls, Moghals, and Jnsgams.— “ There is no 
power of testamentary disposition of property authorized.”

By Satis, Khetwals and Saiads.—“ A man can make a testamentary 
disposition of part of his estate, but not of all of it without the heirs’ ,
consent,”

By Gakhdrs, Khattars, Johdrds, Pathdns, Rajputs, Awdns,
Koreshis, J4ts, Gujars, Malliars, Hindus and Bhabras.—

m ***
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“  A testamentary disposition of property may be made without 
the consent of the heirs.”

By Gliebas and Alpials.—“ No such a, case has ever occurred, but 
in future a man can make a testamentary disposition of one-third 
of his estate with the consent of his heirs.”

By Khan of Makhad (Sagri Pathans).— “ The Ivhan states that 
he has power to leave one-third of his estate to whom he pleases.”

GIFTS.
Question 39.— Can a father make a gift during life of part of the 

inheritance in case he lias sons, if  so, is their consent essential to such 
gifts or not 1

REPLY.
By Dhunds, Dhanials, Khattars and Ghebas.— “  The owner of an 

estate can make a gift out of it, when he has sons, with their 
consent.”

Examples.
In Mauza Potha, Mahomed Khan, son of Budha, gave away 10 

kanals to Tota, son, of Slier Khan, his hand maiden and had it entered 
in her name. He had seven sons, who agreed to the gift.

In Mauza Potha, Kraroat Khan, Fakir KMn and others who have 
sons gave Mahomed Kabir, son of Gul Mahomed, 10 kanals of land 
with the consent of their sons.

In Mauza Potha, Mahomed Hosain, son of Mahomed Hasham, 
gave live kanals to Mian Mahomed Wali.

In Mauza Pind Begwal, one Fakir Khan having sons gave 12 
kanals of land to Agar and Saida, by consent of the sons.

By Satis, Khetwals, Saiads, Moghuls, Rajputs, Jasgams, Ivoresliis,
Gujars and Malliars.

“  The owner of an estate who has sons can make a gift of a 
reasonable proportion of the estate with or without their consent.
.No owner of an estate can give away the whole of his estate.”

Examples.
In Mauza Charihan, Baz Khan, son of Nazi- Ali Khan, Khetwal 

gave 10 £ kanals to Nur Ali and Baliudar Ali, Fakirs of Panathi’ 
having sons without asking their consent.

In Sauj Dakhli Charihan, Feroz Khan and Lai Khan, sons of

B“kar K U n- sa,i’

sued to set ^  * » »  *

' <30|̂ N\



Z ^ —<X\

By Gakhars, Awans, Jats, Hindus and Malliars.— “  The owner 
of an estate can make a gift with or without the consent of his sons.

Examples.
In Mauza Luna, Bakhsh, son of Jaldl Khan, Gakhar Keswal, 

having sons, gave three acres of land to Jawahar Singh, Khatri 
Mazulla, son of JDraz, Awan of Ochri, Tahsil Pindigheb, made a gift of 
five kanals of land to Fir Chanan, Saiad.

By Johdr&s.— “ The male owner of an estate can make a gift up 
to one-thirteenth part of his estate without the consent of his sons.”
Women cannot make gifts.

By Alpials.—“  It is not the custom with Alpials to make gifts.
By Patkans.— “  The owner of an estate can make a gift without 

the consent of his sons, but possession must be given and a registered 
deed executed.”

The Sagri Pathans, excepting the Ivhan of Makhad, state that a 
man cannot give away the whole of his estate without the consent of 
his sons.

Question 40.— Can a proprietor, having no male issue, make a 
gift or not ?

REPLY.
By Dhunds, Ghebas and Koreshis.— “  In such a case the owner o f 

an estate has no power to make a gift of his estate.”
By Satis, Khetwals, Saiads, Moghals and Gujars.— “  When there 

are no sons the owner of an estate can make a gift of a portion of his 
estate, but not of the whole of it without the consent of the heirs.”
Kahuta Gujars reply “  that gift cannot be made.”

Examples.
In Mauza Thun, Amir Ali, son of Juma, Sati, having no son gave 

four kanals to Mussammat Hayat Bibi, and it was entered in the name 
of her sons, no one objecting.

In Mauza Marinian, Tahsil Attock, Alam Beg, Gujar, made a gift 
of six kanals to Bostan, his brother’ son.

In Mauza Palakhar, Chowdri Hashim, Gujar, who had no male 
issue, made a gift to Sardar Jodh Singh; then he made a gift to his 
daughter, but as his male kindred did not consent they had to be set 
aside. The first gift was set aside in a civil suit.

By Dhauials.— “  If he has no sons, the owner of an estate can make 
a gift of the whole or any part of it.”  This is not the custom in the 
hills.

E x a m p l e s .

In Mauza Cherah, Mahdi Khan, son of Haydt Ali Khan, who had 
no male issue, against the wish of his male kindred, made over his 
estate to one Madat Khan who was no relation of his.

By Gakknrs Patlian, Rajputs, Jasgams, Awans, Jats, Malliars, 
Hindus, and Bhabras.— “ In such a case an owner has power to make 
a gift.”
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Examples.

In Mauza Renni, Tahsil Attock, Sadulla, Awan, made a orift to his 
daughter’s son, of his entire estate.

In Mauza Batala, Sadulla, Malliar, made a gift of four acres of 
land to his daughter, Mussammdt Mehr Bibi.

In Mauza Mulla Mansur, Tahsil Attock, Sadulla, Malliar, made a 
gift of land to his daughter. ’

In Mauza Basanta, in Arazi, Tahsil Kahuta, Ganda, son of Har 
Sukh, Brahman, made a gift to Desrdj, his brother’s son, of his entire 
estate.

*n ^ aTbza Hanesar, Hukma, Brahman, made a gift of three acres to 
- JNihala, bis daughter s husband.

In Mauza Nala, Brahmanan Gunga Singh, Brahman, made a gift 
of his estate to Karm Chand.

sifter11 Rawalpi| p  Shah made a gift of his entire estate to his

sister’s Ra™alpincl1’ Niliala> having no son, gave all his estate to his

By Khattars. “  In such a case the owner cannot make a eift nut 
of his estato without consent of his heirs, i.e., near male kindred ”

Examples.

lu Mauza Ivariala Kaln, Tahsil Kahuta, Khairdin Khan madp 
over his whole estate to Ahmad Khan, a male relative and a lsohbson
fte  g ®  i ld e  “  “ d ° ther male kin,Jred brou8ht « « »  and set

In Mauza Kutbal, Mahomed Ali Khan gave all his estate te v  
daughter After his death Dost Mahomed his nephew  ̂ broulht
suit and had the deed set aside. Mahomed Ali’s widow is n n J  * possession. WiU0W is now in

•1, %  Jodhras.— 1r‘ In such a case the owner of an estate „aT1 „  i 
gift up to one-fifth of his estate without the consent of his he, 
woman cannot make a gift.”  1 ms heirs- A

By Alpials. “  It is not the custom with Alpials—to make a gift.”

REPLY.

-  i ~ :  i i r & s .  a t . - s . s j -  -  - >
AlpailJ, Patha^ 1 sS act DM *T  r  Kliattars Ghebas, Johdrds
G ujars, Malliars and H i n d d s S’ Ra]puts’ Jas? ams Koreshis, Jats,’

c ase.” There di8tincti0“  relatives and others in such
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E xam ples .

In Mauza Sadiot, Game Khan and Kadar Baklish made over the 
village of Mohra Faizulla, Tahsil Kaliuta, to Am,r and Eaiznila,
Sikligar, whose heirs are now in possession.

In Mauza Ghur Ghashti, Ghazan Khan, son of Hakim made a 
gift of his property to Ahmad Ali Khan who was his son-in-law.

In Mauza War dak, Khawas Khan made a gift to his daughter’s 
husband, Mahomed Azim, son ot Ibrahim.

In Mauza Patargarh, Jaffar Khan, Pathan Alizai, made a gift to 
Purdil Khan wjiich was maintained in face ot a civil suit.

In Mauza Pind N asrala,Tahsil Attock,Niaz Mahomed, Gujar, gave 
some land to his daughter’s son.

In Mauza Palakhar, Chowdhri Gluilam Ali, Gujar, gave one-third 
of his estate to Kazi Bagh Ali of Kazian.

In Mauza Mulia Mansur, Saadulla, Malliar, made a gift to his
daughter.

By Awans.—“ Gifts cannot be given to any but members ot the 
same tribe.

E xam ples .

In Mauza Shin Bagh, Bnrkhurdar, Awan, made a gift of his 
estate to Nur Khan, Karam Khan and Hazir Khan, his son-in-laws,
Awans, although he had nephews.

In Mauza Urtak, Chandan, Awan, gave 23 kamils to Mussammat 
Sardar, his daughter.

By Bhabras.— “  Gifts can only be made to Bhabras or to bra li­
mans by way of charity

Q uestion 42.— Is there any distinction between ancestral and ac­
quired property as regards the power of making gifts.

REPLY.
By Dliunds, Satis, Khetwdls, Dhanials, Gakhars, Ghebas, Johdras^ 

Alpials, Pathans, Moghuls, ltajphts, Jasgains, Jats, Gujars, Malluis and
Hindus. . , ,

K There is no difference between ancestral and acquired property
as regards the power of making gifts.

By Khattars, Saiads, Awans, Koreshis and Bhabras.— “ Gifts can 
be made without restriction of acquired property but not of ancestral 
property without the consent ol the heirs.

Question 43.— Gan a donor resume the gift made by him, ij ao 
under what circumstances? #

REPLY.
Bv Dhunds, Satis, Khetwdls, Dhanials, Ghebas Saiads Moghals, 

Ja^gams.__11 gift cannot be resumed. Such an attempt has ne\ei
been made.”



M I! ? 7 ?iaklia"'S’ K1ll^,tars’ R W «ts , Awans, Koreans, Jats, Guiars Mailers, Hindus, and Bhabras. ’
•‘ A gift cannot lie resumed unless it lvas conditional and the

r t h c  don °f I, “ “  “ filled A  gift can bo resumed if  not made by the donor in full possession of faculties.”
By Johdras.— « A gift can be resumed if possession has not been 

wen or H the .relation between donor and donee has altered or if 
the gift was given in return to some service and that service is not 
resumed?^" 1 16 *'** &nd his | eirs succeeJ a gift cannot be

The Maliks of Pindigheb say that they can in all circumstances 
“  “ ,g' ft lf the service for wlllc]l it was given is not performed.
By Alpials.— Gifts are not known.”
By Rathdns. “  If the donee has held possession fo ra  vear the

f t S u S S ^  COn,liti0" al gitM °a“  be "e5'" “ eJ oondi.

- J £ £ & 5E S ;  no issue r 4not been given it can be resumed g 01 lf P088688™  has
Question 44.— Gan a father at the time ofmarriane nf l,oo 11

alienate to her or her husband a part o f  his' nr overt n • ft > .dau^ lter
o f  his sons or near kindred necessary ? ' ^  ' ’ ° ’  lS consent

REPLY.

O h eb S  j S S ,  I S k f s a h *  ’ IiD1‘a" ;alSi  Gakhi" '9' Khattara,
Giijars Malliars, Hindus am’i Bhabras.— 1PUtS' A 'n m ’ Koreshis, Jdts,

A father cau at the time of his dauo-htm>’« n,„ •
or her husband such portion of his estate as < n l a ***? &ve to ber portion.”  a pleases as her marriage

E xa m p l e s .
In Mauza Kotli, Gulsher, Sati, gave 8 W T «  f i -  ,

Mussammat Kalo, on her marriage as “ iahez”  W i  * m  da^ hter, 
out their consent. In Sane Dakhli pLnl i - ‘ sons> an(i with-
Khan, Sati. s a,e 12 k L i ?  " » < *  Has™ ,
marriage, and entered it in the name of her’ 1„ X “T t ‘  f ' “  ° n W
same place, Roslian Ali, son of K&lu Khptwitl . a Satnr. In the
his sons, gave 10 kanSls to his dauHder M ' Wlth°ut the consent of 
entered in the name of and *  was
Kahuta, Slier Sati gave 6 kana s to W s is t^ “m  1 ^  Tahsil

w* * * & * ,  t0

f0M * -  
m M a^a Kasana ^
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Ghelas.— In Mauza Naushera, Alayar gave some land to Musammat 

Bakkt Bhari, his daughter. In Mauza Pindigheb, Malik Aulia Khan 
on the marriage of his daughter gave her some land.

Pathdns.—In Mauza Barazai, Aman Beg gave Nurdad, his son-in- 
law, some land on marriage.

R ajput.— In Mauza Jangal, Tahsil Fatehjang, RAja Jalal Khan,
Rajput, gave a plough of land to his daughter on her marriage.

Aican .— In Mauza Bhalarjogi, Malik Abdul Satar, Awan, gave to 
his son-in-law, Mohsan Din, some land on his marriage.

H indus.—In Mauza Chak Shalidad, Ram Singh, Khatri, gave to 
Sukha Singh his daughter’s husband, two acres on her marriage.

By Alpials.— “  It is not the custom in our tribe for fathers to give 
marriage portion to their daughter, and in future they cannot do so 
without consent of his heirs.”

By Moghals, and Jasgams.—“ No such case has occurred.”
Question 45.— Has the husband any rights over the property  

given  to a woman by her relatives on marriage, or is it  her exclusive 
prop erty  ?

REPLY.
By Dhunds, Satis, Khetwals, Gakhars, Khattars, Gliebas, J ohdras,

Alpials, Pathans, Saiads, Rajputs, Awans, Koreshis, Jats, Guja-rs,
Malliars, Hindus and Bhdbras.—

“  If any property be given to a woman on her marriage, she 
remains owner of it for life, after that it belongs to her husband 01 
her issue.

By Moghals and Jasgams.— * Such cases never occur.”
DOWER.

Question 4Q.— Can a husband or fa th er-in -la w , w ithout consent 
o f  his heirs, alienate a part o f  his property to his wife or daughter-in- 
law, respectively, in  consideration o f  dower, (K a lin ) ?

REPLY.
By Dhunds, Satis, Khetwals, Dhanials, Gakhars, Ghebas,

Johdras, Moghals, Rajputs, Jasgams, Koreshis, Gu jars, and Malliars.—
“  It is not customary to give land as “  Mehr ” or dower, such 

dower consists of presents of jewellery, clothes, cattle, &c.
E xamples.

In Mauza Jhajana, Musammat Bibi Jan, brought a claim for 
dower and obtained Rs. 17 of jewels.”

By Khattars, Pathans, Saiadds, Awans, and Jats.— “ A husband or 
husband’s father can alienate a portion of his estate to his wife or 
daughter-in-law without the consent of his heirs.”

E xam ples .
In Mau?& Bahlol, Fakir Khan, Khattar, gave 12 acres of land 

in which ho had occupancy rights to his two wives in equal shares,

II

xS* ' e°^X
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*n ,Mf u"a GakhaL Karm Khan, Lambardar, gave 100 acres of 
Ins estate to his wife as dower. to

Pathans. In Mauza Abdal, Bandia gave two acres of land to his 
wire as dower.
. , ^ ^ - - A h m a d  AU ShahofDheri Shahan, gave his daughter- 
in-law a house value Rs. 100 as dower.

Mauza Jehanabdd Mussammat Alahi Nur, widow of 
Kami Khan, Avan, who had made a second marriage, obtained a- 
decree for dower against her step sons, of half her husband’s estate

s* b h ® l t £ s ' m l X m L T 3b“ V° 76t °CCUmd' but * * * •

' o b J X i X p  a" d Bhdbras- “ TI»> « * »  o£ ‘‘ Mehr’* doss not
OTHER ALIENATIONS.

Q uestion ,47. Can a man having heirs alienate a certain nart 
his landed or immovable property for charitable purposes ? 1 J

reply.
By Dhunds, Satis, Khetwals, Dham’nla n„i.u 

Ghebas, Johdras, Pathans, Saiads, Moghals Rainuts ' h " 8’ ^ battars«
KoresWs, Jots, Gujars, Malliars, Hindus and B h t t  f ! 8™ 8* A v im -

“  Any owner can give a portion of his estate -i
the consent of his heirs.”  3tate m charit7 Without

E xamples.
Baz Khan, son of Nazir Ali Khan m  ,

Sliamas Khan, and other owners of ChariL4n az vlian, son of 
Ghazan Shah and Slier Shah, Saiads, of 5 acres of Tand & gift to

Satis.— In Mauza Cherali, Farman Ali TiU nm  
Khan, gave one acre to Mahomed Kasim Moula bavi ’ S° U ° f Sube

Dhanidl.— In Fatehjang, Ata Mahomed VhiS son’>- 
bardar, gave 17 kanals of land to Bliai Gian I S  r k l hattar- w

Khatlars.— In Pmdigheb, Sarfaraz Khan Tnhrl - 
to Pir Mahomed Shah. nan’ Jobdl'a> gave two acres

In Mauza Beor, Hafizulla Kh£n, MoohQi 
Sharaf Shah, Saiad. ’ °g Uab gave one acre t0

Chowdhri Musa, Rajput, in Mauza P™; /• 
t° the Mi6n of Masjid, without consent of L  I f  gaV® five acres

Fateh KhAn, Aw5n Golra, gave 10 kanais to L f i  v o
In Mauza Hanesar, Raj Kour and T., ■ r> j  bz ^ d a r  Baksh. 

some land to Pirabdial. • miat R ab Brahmans, gave
By AlpiMs. “  No such case has ever occurred.
Q lestion  4 8 .— Can a father deprive f i -

of his share o f  the inheritance and divid it L Z n T l Z " ’’  %  near

reply. 9  ■

By Dhunds, Satis, Khetwals V i  *«.
Alp.fds, AwSns, Gfijars and Malliars — “ a * ( S  6 !lfbM> JoUdrds 
deprive one sou of his share au<l dispose of itiii favor to

‘ or ot his other sons.”

r
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E xamples.

In Mauza Masofc, one Fattah, son of Dliula Khan, Dhund, made 
over all his property to one relative, Bahadar Khan, bnt on liis death 
the near male kindred brought a suit and divided the inheritance on 
shares.

In Manza Mahal, Sardar Budlia Khan, Gbeba, set aside Alayar 
Khan, his eldest son, and made over all his inheritance to Fateh Khan 
but after his death Alayar Khan and his other brothers brought 
a suit against Fateh Khan and the inheritance was divided among 
the sous on equal shares.

By Dhanials, Gakhars, Moghals, Rajputs, Jasgams and Koreshis.—
“  No such case has ever occurred.”

By Pathans.— “ A father has the power to deprive one son of his 
share and divide it among the other sons.”

The Sagri Pathans say that this favor only applies to acquired 
property. Fakir Mahomed, the eldest son of the Khan of Makhad, 
replies that a father in his family cannot set aside his eldest son.

By Saiads and Jats.—“  A father has the power to deprive one son 
of hi3 share or one near heir and divide it among the others.”

E xample.
Mahomed Shah of Mauza Dheri Shahan, Saiad, gave his estate 

in Mauza Majawa to one son, Ahmed Shah, to the exclusion of his 
other sons. 4

By Hindus.— “  A  father has such a power, hut it is not the custom 
unless the son changes his religion, hut as regards acquired property 
a father may disinherit one son in favor of the other, but not as 
regards ancestral property.”

E xamples.

In Mauza Kuri, Ramdial Brahman’s son, Lain, turned Musalman 
and no share of his father’s property was given to him.

In Mauza Ratnal, the son of Jai Singh, Arora, named Utam 
Singh, turned Musalman, and was disinherited.

Bhai Sujan Singh, Khatri of Kuri, made over all his estate to 
his son Hari Singh and disinherited Mai Singh.

By Bhabrds.— “  A father h as such a power, but no cases have 
occurred.”

Q uestion 49.— Has a widow any right of alienation, i f  so, under 
ivhat circumstances ? I f  alienation is permitted, is there any distinction 
m respect of ancestral, acquired, or her own special acquired property 
['c Istridhan” ). State the nature of alienations she can make ?

REPLY.
By Dhutids, Satis, Khetwals, Dhanials, Gakhars, Khattars,

GJiebas, Johdras, Pathans, Saiads, Moghals, Rajputs, Jasgams, A wans,
Koreshis, Jat-g Gujars, Ma.)liars, Hindus and Bhabras.— “  A widow 
cannot alienate any kind of property except that for purposes of pay­
ing revenue or for necessary expenses. She may mortgage part of

' r
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the estate. No distinction is made between ancestral, acquired or 
special property in this case.”

By Hindus.—“ A widow can alienate property for the purposes 
of building a well or a Dharmsala.”

Bhdbras.— ,CA widow can give immoveable property in charity.”
E xamples.

In Mauza Karala, lvhair-ud-din Khan died without issue 
Mussammat bhahnur Begam took possession and paid off her hus­
band s debt and expenses by mortgaging some of the lands.

In Mauza Tliattu Saiadan, Kami Nisan, widow of Sayed Ali ' 
bhah, mortaged some of her husband's land to Baba and Zdman Ali 
ot Mauza Ivolial tor proper purposes.

Li Mauza Mator, Mussammat Begam, widow of Hay at Khan 
Gaiwal, mortgaged some land to pay land revenue a inf feed her 
children, some three acres to Moliamed Bakhsh Khan and Nawazish Ali.
Tr, ^I:‘uza Maira, Mussammat Fateh Ivuli, widow of Mast 
Khan, mortgaged some land for necessities to Nath a Khan.

Li Mauza Kanoa, Mussamm&t Mubarik Bibi, widow of Bahawnl 
Gujai sold the whole of her husband’s estate to Gama, son of'Murid’ 
but the sale was set aside at the instance of the male kindred.

. In Mauza Nala Brahmanan, Mussammat Anna, widow of Rain
Brahman, mortgaged nine acres for Its. 12 to pay revenue 3 '

By Alpials. ‘ A widow cannot alienate nronerfv Tn c

E xa m p le s .
In Mauza Dnlial, Mussammat Bakht Bnnu, widow of F ain  TCY '

Alpud, mortgaged some of her land to her son-in-law W 3?  K, ’ 
band s brother cancelled the i Vi , aw> but her hus-
goes to l ,e ,-h a s t in g 'e l i t im  S ge " *  «“ *  1,er land

sale ward t ,

. h e p l y .

Patlians, Saiads,’ koghnls GatliarJ> .Ghebas, Johdrfis,
Gujars, Malliars’, H i n ^ a T ^ h r ^ f t  A ^ / o r e Shis, 
cannot sell or mortgao0 or a l i en - , l  i J 16 g u«d ia n  of a minor 
Circumstances:- °  & Senate land except under the following

0 )  takeS pIace -  -11  or mortgage

<2)
personal expenses of the minor’s f!!i 01 rao,rtSaFe for the 

,on P11S tlle minor’s widowed mother ‘er ° 1’ f°V uece-an ea
(o) Eor the expenses of the minor’s i \

may buy or sell land.~ " 18ter s carriage a guardian

' G° W \
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E xamples.
In Mauza Aucha, Ghulam Mahomed, uncle and guardian to 

minors, Khuda Bakhsh, and Mula Bakhsh, Dhunds, mortgaged 14 
marlas of land for Rs. 30, with the minors’ share to defray funeral 
expenses of their mothers. This was proper.

In Mauza Sang Dakliili Charihan, Feroz Khan, guardian to Lai 
and Fazl Dad Khetwal, sold nine kanals of the land to Hayat.

In Mauza Kotli, GHiasuddin’s guardian, Nur Ali, his nephew, 
mortgaged 3 kanals out of their common land for Rs. 20.

In Mauza Kotli, Mussammat Kuli, wife of Mendu Khan, guardian 
to her son Mahomed Abbas, mortgaged the land for Rs. 9 to <-
Pir Bakhsh, Sati, on account of his father’s funeral expenses.

In Mauza Cherah, Fateh, son of Sahib Khan, guardian to 
Mahrned Sharif, minor, mortgaged three kanals of the minor’s land 
for Rs. 20 to buy plough bullocks.

In Mauza Thathi Saiadan, Sardar Shah, guardian to his sister’s 
sons, Bodla Shah and Faja Shah, son of Gharib Shah, mortgaged 
two acres from their estate to Mahomed Bakhsh, Faiz Bakhsh and 1 ir 
Bakhsh, sons of Gulu.

By Alpials.— u A  guardian has no power to sell or mortgage 
except under pressure of absolute necessity when he may alienate 
for the minor’s benefit.”  i

In Mauza Baghun, Tahsil Kahuta, Farman Ali, Garwal, mortgaged 
the share of his brother to pay land revenue and for other necessary 
expenses to Chanda Singh of Nara.

In Mauza Palakhar, Hashim Bibi and Ahmed Bibi were 
guardians to Karin and other minors, sons of JafferAli, Gujar, and 
mortgaged 20 kanals of land to -Jowind Singh of Thoa to pay their 
father’s debt.

In Mauza Nala Brahmanan, Mussammat Gulab Devi, guardian 
to Rupa, mortgaged five kanals.

Q uestion 51.— Can a son or adopted son in the life-time of his |
father alienate a part of his property by sale or mortgage ?

REPLY.
By Dhunds, Sattis, Khetwals, Gakhars, Khattars, Ghebas, Johdras,

Alpials, Pathans, Saiads, Moghals, Rajputs, Jasgams, Awans, Koreshis,
Jats, Gujars, Malliars, Hindus and Bhabras.— “ During the life of the 
father a' son has no power to alienate any part of the ancestral 
property.”

Question 52.— To lohat extent can a father alienate his or his sons 
property in “ Ram”  (compensation paid to wife’s father, by her husband 
or father-in-law) and under what circumstances can such a property be p
reclaimed ? Can it be reclaimed if  the betrothed woman dies before marriage 
or if after marriage she dies without having had issue ?



A REPLY.
By Dhunds, Satis, Khetwals and DLanials.—ic A man may 

alienate liis property in favor of the father of his own wife or liis son’s 
wife whether 'movable or immovable, and under no circumstances 
can this property be reclaimed.”

E xamples.

In Mauza Sehanna, Saida, Dhund, took two. acres of land as a con­
dition of his daughter’s marriage with Gliulam Haidar’s son of Mir 
Wali of Thuthal, although the wedding never took place.

In Mauza Aliot, Bahadar Khan married his son to the daughter 
of one Hassan Khan, and gave him two acres of Lipara land.

In Mauza Nara, Mussainmat Akku, on her son’s marriage with 
the daughter of Kalu, son of Hassu, gave Kalu four acres of land.

In Mauza Parhanna, Dakhili Charihan, Jang, son of Mast Khan, 
Khetwal, on account of his son’s marriage gave three kanals to 
Mukesar, son of Sherjang, whose daughter his son married.

In Mauza Jhajana, Samandar, son of Roshu, Sati, on account of 
his own marriage with the daughter of Akbar Ali, son of Kura Sati 
gave four kanals of land to Akbar Ali.

IR Mauza Jhajana, Madu, son of Jaffer Khan, Sati, on account 
ot his own marriage with the daughter of Akbar Ali, son of Nura 
gave three kanals of Hotar land. 5

l i \n M°ri dakhili Ariari, one Neka gave four kanals of
iancl to liaji lvhan on account of his marriage with Haii Khan’s 
daughter. J

In Mauza Anan, Amir Ali, son of Bagh, on account of his son’s 
tTtheljaid Fatta6 daUgbtei' ° f Fatta’ son of Jaba> § ave «gh t kanals

M KhTattars, Ghebas, Johdrds, Alpials, Patlians, Saiads,
Moghals, Rajputs, Jasgams, Awans, Koreshis, Jats, Gujars, Malliars 
Hindus and Bhabras. “  It is not the practice among us to pav 

Ram or compensation to the father of the bride on marriage.
Q u e st io n  S 3 .-T f a widow succeeds to such property, can she alienate

it, 01 will it he dealt with in the same manner as her deceased husband's 
property (

REPLY.
By Dhunds, Satis, Khetwals and Dhnnials.-“  If a man receives 

propeity in compensation for the marriage of his daughter, his widow 
succeeds to this property in precisely the same manner as to other 
property and no further.

m  n  Gp kha.rf ’ f hattara’ Ghebas, Johdras, AlpiMs, Pathos Saiads 
MoghaJs, Rdjputs, Jasgams, Awans, Koreshis, Jats, Gujars Malliars’ 
Hindus and Bhabras.-The custom of “  Ram ”  is not known. ’

. PARTITION.
Q ueshon  54. Is a father who distributes his vronevtu dv'inn 7 • 

life-time among his sons, bound to divide it in equal shares^  5 ?
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REPLY.
t>„ m & n d s  Satis, Khetwals, Dlianials, Gakhars, Ghebas and

■R'rniitti • “  If a fa the r during bis life-time divides his property among

th^eldeat son has the right first to choose which share he will take.
E xamples.

Tn Mauza Dewal, Faiz Ali Khan, had five sons, Shahwdli Khan,

in ” ^ “ llKarim pis el(lesfc son, one-fourth share and divided 
^rem aining three-fourths between himself and his other our sons.

In Mauza Ghoi, Nur Khan had three sons, Aladad Klian, Safu Khan,
Eatteh Mahomed Khan, on dividing his property, he gave to l atte 

youngest, nearlv one-hatfof the m bentoce and
divided the other half between Aladad and Salu. ,,

T i\r Plinrihan Ahmed Khan, son of Shams KMn, Khetw&l,

continued to their issue. _ . r -i i
In Kauza W . ^  Madda,

' t o  S d ^ «  and ibo’ve t o  share and divided the rest equally 
among his three sons. . . . . . . . .  .

In Mauza Cl.ei-ah, Sadulla Khan, Dhamal, divided t o  propeity,
oivinu one son, Kill, Khfa, more than his share.

in  Mauza Dokhain, Tahsil Mnrree, Waris Khan gave Ins son, 
Gharib Khan, more than his share.

t s  L I
each of the other sons. ir

By Khattars, Johdms, Pathans, Moghals, Jasgams, Gujars Malliars,
and Hindus of Kahuta : -m

K hattars--1 A  father cannot divide his property unequa y 
among t o  sons during his life-time, he must g.ve eaeh an equal
Jiare. . .

Johdrds The Maliks of Pindigheb state that the partitions
can only be made in accordance with the shares laid down by farm y

CU H t° P n f h d n s  —The eldest son of the Khan of Makhad says that the 
inheritance must go to the eldest son.

H i n d u s  of Kahuta say “ that a father has no power to divide 
property unequally aihong his sons.

■ e°^X
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i Saiads, Awans, Koreshis, Juts, Hindus, except Kahuta.
and Bhabras.

Alpidls.— Hie usual custom is to divide in such a case in equal 
shares, but a lather would have power to divide his inheritance un­
equally in such a case.

. Question 55.— Gan a man having male issue assign a part of
Ins property to his daughter, son-in-law, sister, near kindred, or adovted 
son f r

REPLY.
%  Dhunds, Satis, Khetwals Dlianials Gakhars, Khattars, Ghebas 

JolKlms, I athans, Saiads, Moghals, Rajputs, Jasgams, A wans Koreshis* 
Jats, Gujars and Malliars.— “  A  naan having sons cannot at partition 
made during his life-time give any portion of his inheritance to his 
daughters, son-in-law, near kindred or adopted son. It must all he 
divided among the sons and himself.”

By Alpidls. No such case has yet occurred but unless the sons 
agreed no lather could in such a case give a portion of his estate to his 
daughters, son-in-law or adopted son or male kindred.

By Hindus.—11 A father dividing his property during his life-time 
could give a portion of it to his daughter, son-in-law, adopted son, or 
near male kindred. ’

Bhabras.— 11 No cases have occurred.”

i u l i o n } c r ™ m ^ '7 Can“  r̂‘ ‘ ain * ? “ rt °f  «* 
REPLY.

T i P j  D1^ nd®) Sachs- Khetwals, Dlianials, Gakliars, Khattars, Ghebas 
Johdras, Alpials, Saiads, Moghals, Jasgams, A wans, Koreshis, Jats’ 
Gujars Malliars, Hindus and B h a b r a s , A  father can at partition 
dunng his life-time retain a portion of the estate for himsell

By Pathdns “ 1%  eldest son of the Khan of Makliad replies that in 
his familj the father must either make all or some over to the eldest son.”

Q uestion 57.— When a father retains a portion o f the estate for 
himself on his death, is this portion divided equally among the sons Jor 
does it go to whichever of them the father chooses to give i t ?  3

REPLY.
By Dhunds, Dlianials, Gakliars, Khattars, Saiads Raimi 

Koreshis, Hindus and Bhabras.— "  When a father on dividing 
estate during life retains a portion for himself, on his death h e m a v  
ft}® thls Porhon *0 whichever son he chooses, but if he does not <*[Z 
it to any of them m particular, it is divided among the sons according 
o the custom of the tribe, "  Clnmdewand ”  or “ ” £
he case may be, or if one son undertakes all the funeral expenses of 

his father, he gets this portion of the estate in return.”  * *
Examples.

In Manza Birgraon, one Khuda Bakhsh, son of Sherdast died 

B akbl-a  =harl “ ° °k Ul® “ *•—  “ 4 * « *  Khnd »

’ e° ix
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In ' Mauza Birgr^on, Mohtam Khan, Dhund, kept one-third 
share for himself and divided two-thirds among his sons. The four \
sons divided expenses and divided their father’s share equally.

In Mauza Cher ah, Fateh Khan retained one-sixth share for him­
self, on his death, his widow took it, after her death, the sons divided 
it equally.

Dhanidls.— In Mauza Dhakhain, Mola Khan retained a share, 
and on his death his sons divided it equally.

Saicids.— In Mohra Sliahwali Shah, Morad Shah kept one-fifth 
share on partition to himself. At his death all his sons shared 
expenses and divided it equally.

In Mauza Dheri Shahan, Bagh Ali Shah has three sons, lie 
divided his property into four, and gave each one-fourth retaining 
one-fourth during his life, lie gave this one-tourth to his eldest son, 
who on his death undertook funeral expenses and retained the share.

Rajputs.— In Mauza A jnala, Nawazish Ali Khan, Saugral, gave 
his own share to Zaman Ali, one of his sons who bore his funeral 
expenses.

By Satis, Khetwals, Pathans and Jats.— “ When a father dies 
in such a case the portion which he retained for himseli: is divided 
equally among the sons, he cannot give it to any one to the exclusion 
of the rest.

“  I f a man made over the portion to one son in writing the son 
could take it, but no such case has ever occurred.

Examples.

In Chnrihan, Jaffer Khan, Sati, retained a share for himself, on 
liis death gave his share to Haidar Khan; Nadar Ali, Moglial,Nasru,
Buta, Painda, and others, their half brothers, objected and the share 
was divided among all the sons.

By Ghebas, Johdras, Alpials, Moghals, Jasgams, Awans, Gujars, 
and Malliars.— “  AH sons share in such portions • equally. ”  The 
Maliks of Pindigheb follow family custom.

In Mauza Satwaui, Din Mahomed, Gujar, retained a share for 
himself, which his three sons divided equally on his death.

In Mauza Chak Satwani, Nur Bakhsh, Gujar, kept a share for 
himself, which his three sons divided equally on his death.

In Mauza Sibanna, Manga, Gujar, retained a share for himself,
Melir, his son lived with him. When he died all his sons divided his 
share equally.

In Mauza Batala, Dnla, Malliar, retained a share for himself, he 
lived with one son Nur, but when he died all four sons divided his 
share equally. •

By Hindus.— “  The son to whom the father gave possession in 
such a case would take his portions as with Dhunds.

Hindus.— In Mauza Hanesar, Manghu retained a one-third share 
for himself, which he imj.de over to one son Gurmukh.

' eo$X
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f Question 08.—-When a father retains a portion of Ms property 
after partition made during Ms life-time and lives associated with one of 
his sons, is this son only entitled to succeed to this portion on Ms decease 
or do ail the sons take in equal shares ?

REPLY.

t i ? ?  % l̂ ds’ 1Safcis> Khetwals, Dhanials, Gakbars, Kkattars, 
Jobdras, Gliebas, Alpials, Pathans, Saiads, Moghals, Raiputs, Jas- 
gams; Awans, Koreshis, Jats, Gujars, Malliars, and Hindus of Kakuta.

. 7 he inei,'e £acfc o£ living associated with his father does not
£ 2 “ !  ? ° Y \ °  doeSS°AaUy Sp6cial Claim t0 tlie Portion of his estate retained by the father after partition, all sons would succeed according 
to tribal custom to a share in such portions.”

The Hindus of Kahuta say that in such a case all sons would 
succeed alike.

Examples.

In Debh Dakhili in Charihan, Nasru, son of Suba Satti, retained 
one-third share for himself Nawazish All, his son, lived associated 
with him. On Nasru's death Kawazish Ali and his brother divided 
the share equally.

In Mauza Cherah, Fateh Ivhan had five sons, Nadar Khan 
one of them lived associated with his father as lie did with his mother 
after his fathers death. On the death o f the widow the share 
retained by Fateh Khan was divided equally among the sons.

In Mauza Naralla, Haidar Khan retained a portion and lived 
associated with his younger son, Lai Khan. On Haidar Khan's death 
his two sons divided the share equally.

In Mauza Sarai Kharbuza, Melidu Khan retained a portion for 
himself on partition, and Ins son, Slier Khan, lived associated with 
him. On Ins death Mehdu’s share was divided among all liis sons.

Ini Mauza Jaffer, Mahmud Ivhan had five sons, he retained one- 
sixthi share for himself, and lived associated with a younger son Slier

a l l i e n s '1 KUn>& d6ath his Share divided

Tr! ^ auza Sihal, Walli Khan had four sons. He retained one-
VVhen Walli Kl UinSr lfl r ” '1 assocmfced wjfch his son Mahomed Nur. n hen Walh Khan died his share was divided among the sons.

for ln L !u am ai r a1aJ!’ Jat Khf b  ^oghal, retained one-third share 
ioi himself, and lived associated with a younger son. On his death 
Ins share was divided equally among his sons.

In Mauza JDuberan, Pir Publish, Jasgani, had two sons He 
gave each a share and retained one-third being associated with one 
son, ui-inl-din Khan. On his death Ins sons divided his one-third
share equally between them. u
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In Mauza Hothla, Shams, Aw An, retained one-fifth share and .
lived associated with his son, Nadir. On lus death his four son 
divided his share equally.

Bv Hindus, except that of Kahuta, and Bhfibras.— “  The son who 
lives associated with his father would succeed to the share retained
by his father.”

Examples.

In Mauza Chak Shahdad, Mukha Singh, Khatn Molothra, had 
four sons. He lived associated with one Utama, on his death Utama 
took his share.

In Mauza Kuri, Bakhshi Gian Singh had four sons, one Megli- 
rai lived associated with him, on his death Meghraj took his share.

Question 59.— When a man lives associated with one of his brothers 
after partition and dies without male issue, do all brothers succeed alike 
to his share or that brother only with whom he lived associated .

REPLY.

By Dhunds, Sattis, Khetwals, Gnkliars, Khattars, Ghehas, Dhamals,
Alpials, Pathans, Saiads, Moghals, Rajputs, Jasgams, Awans Koreshis 
j i fs ,  Gfijars, Malliars and H m dfis.-“ In such a case all brothers would 
succeed equally to the share of the deceased brother.

Examples.

Dhunds— In Riwat, of three brothers, Nadar, Dadan, Haidar, sons 
of Bahadar. two Dadan and Haidar lived associated together, Nadar 

• separate. Dadan died without issue and Nadar and Haidar divided

°qUat  Mauza Oharihan, Dheru Khan, Nadar, Zaman Ali, were sons of 
Maldian Khan Dheru Khan lived separate, the other two associated.
Zaman Ali died without issue and lus two brothers divided his share

eqU&Jatia __In Mauza Cherali, Eullai KMn, Gamu Khan and Bdz
Khan and Aku Khan were sons of Nuru Khan After parti ion 
Gamu Khan and Aku Khan lived associated. Whon Gamu Khan 
died his son, Yar Mahomed, remained associated with Aku Khan.
When Yar Mahomed died and his uncles divided the inheritance

DhaniAU -—In Mauza Pandori, Faiza Khan, Haidar Khan brothers, 
lived associated, Bahadar Kban and Nadar K U n  separated Faiza 
Khan died without issue, and the three brothers divided lus share.

Cl a I’liars In Mauza Tapi ali, Kahuta, of lour Mai Khan,
Shahamad Khan, Bahawal Kl.an, Faiz Bakhsh, son of Tali Moyudd.n 
krl •In Dnlal Mai Khan and Shahamad Kh&h lived separate, the 
S i ; ,  t Jo Soeiated Fak U k b  died without issue and hk three 
brothers divided his share equally.

In Mauza Salitha, Dauran Khan and Jaffer Khan lived asso- 
ciated, Mehdu Khan ‘and Mahomed feher Khan associated, ail
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\ ^ ^ ^ / f o u r  being brothers, sons of Masab KMn. When Jaffer Khan died, 
his three brothers divided his share and when Mohamed Sher Khan 
died, his two remaining brothers divided his share.

In Mauza Hun, Baza had four sons, Pir Baklish and Fateh 
Mahomed separate, Mahomed Baklish and Alam Sher associated,
Alam Sher died without issue and his brothers divided his share.

In Mauza Arazi Khas, Jawala Sahai and four brothers lived, 
of these Amir Cliaud and Wazir Chand lived associated, Wazir Chand 
died and his brothers divided his share.

JBy Johdrds.—“  No special rights accrue in such a case to the asso­
ciated brother, but cases in which the associated brothers have suc­
ceeded to the exclusion of the other have occurred in Mauza Khaur 
and Naushera.”

By Bhabrcis.— “ In such a case the associated brothers would 
succeed to the share and exclude the others.”

E x a m p l e s .

In Rawalpindi, Bihari, Himat, J’awar, and Ganda were sons of 
Dana Shah, Bihari and Himat were associated. Bihari died without 
issue and Himat took hie- share.

Question 60.— ]Vhat is the effect of the birth o f a son after par­
tition by a father during his lifetime or after the death of the father.
Does such a birth enable the father or after the father s  death, the p o s t h u m o u s  

to cancel the partition ?
REPLY.

By Dliunds, Satis, Khetwals, Dhanials, Gakhars, Khattars, 
Ghebas, Johdras, Alpials. Pathans, Saiads, Moghals, Rajputs, Jasgams 
A wans, Koreshis, Jats, Gujars, Malli&rs, Hindus and Bhabras.— “  If 
alter partition by a father during his life-time, another son be born 
to him, he can cancel the partition and a posthumous son can do so 
after his death.”

Examples.
In Mauza Namb Rumal, Alu Khan divided his whole estate 

“  Chundewand ”  among his sons, Gulsher and Havat by one wife, one 
half ; Zima and Sherdil by another wife one-half. ' During Alu Khan’s 
life by the mother of Zima and Sherdil, Alu Khan had another son 
Ah Mohamed and a third share of the half share taken by Zima and 
Sherdil was given to him.

In Mauza Shehr, Rai Saadulla Ahmed Khan died, his estate 
came to his son Ghulam Mahomed, after Ahmed Khan’ s death a son
was born to him and this son received half his estate from Ghulam 
Mahomed.

_ Fazl, son of Baland. Johdra of Khaur, divided his whole estate to
sons, Sher ZamMi, OTr K hfa and Snbba Khan; after partition 

another son, Abdulla, was born to him and the former partition was 
cancelled and a new one in four shares made.

Murad Shah of Dheri Shahan, Saiad, divided his estate as fo llow s- 
one-fourth share to himselt, one-fourth to each of them. After m r 
tition ho married again and had two sons by his last wife. After
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^ S ^ M u r a d  Shah’s death, Hayat Shah and Lai Shah’s sons born after >.
partition, brought a suit and had it caucelled, and re-divided in 
three shares.

In Mauza Mator, Fazl Kluin Garwal, had three sons and divided 
his estate to them in three shares, afterwards a fourth son, Kala Khan, 
was borne and Fazl Khan then re-divided his inheritance in foui 
shares.

In Mauza Golra, Kasim Ali Khan, Awan, partitioned his estate 
among three sons; later another son, Ahmad was born and the 
father cancelled the partition and redivided his estate into four.

Question 61.—-When a son has during the life-time of his father 
increased the common estate by acquiring property, is he entitled to an 
additional share on partition or not ?

REPLY.
By Dhunds and Rajputs.— “  There is no custom among us on 

this point, no case being known.”
By Satis, Khetwals, Dhanials, Gujars, Gakhars, Kliattars, Gliebas,

Johdras, Alpials, Pathaus, Saiads, Moghuls (Chohan) Rajputs, Jasgams,
Awans, Koreshis, Jats, Gujars, Malliars, Hindus and Lhabras :

“  In such a case on partition the son who had increased the family 
estate would share alike with his brothers.

“  In the family of the Khan ot Makhad only the eldest son ^
succeeds.”

E x a m p l e s .

In Sang Eakhili Charihan, Firoz Khan, son of Dheiu Khan,
Khetwal, increased the family estate during his father’s life-time, on 
partition Firoz Khan received an equal share with his brothers.

In Mauza Charihan, Bangush Khan, son of Hassu Khan, increased 
the family property during bis father s life. On partition aftei 
the father’s death, he received the same share as his brothers.

In Mauza Ivirpa, Zulfkar Khdn increased his father’s estate by 
five acres bought for Rs. 100 saved from his pay. On partition 
the whole estate was divided in equal shares among the brotheihood. /

In Mauza Hothla, one Shams Khan, A wan, during his father’s 
life-time increased the estate, but on partition all sons shaied alike.

In Cliak Satwani, Uinr Baksh, Fazl Khan and Ahmed were sons 
of NMzi, Gujar. Umr Bakbsh increased the estate in land and goods, 
but on partition all sons shared alike.

In Mauza Batala, Fazl, son of Hayat, Malliar, increased the estate 
by one acre, but on partition this also was shared by all the 
brothers.

Question 6 2 — Is a sharer who has improved or increased the joint 
landed property entitled on partition to a larger share than the remaining 
sh arers ? *
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REPLY.

By Dhunds, Dhanials, Gakhars, Ghebas, Johdras, Alpials,
Pathans, Jasgams, Jilts, Hindus and Bhabras.— “ In such a case the 
sharer who has increased the common estate would not receive a 
arger share than the other sharers on partition.”

Examples.
In Mauza Ariari, Bolaki and Shadau and Nur Khan held in 

common; Nur Khiiu increased the estate but on partition received 
an equal share with his brothers.

In Mauza Cherah, Nadar Khan, son of Budha Khan, held in 
common with Jang Kliau and others. He brought two acres of waste 
under cultivation and built a house on it. Partition was made on 
equal shares, but NMar Khan’s possession was not disturbed.

By Satis, Khctwals, Khattars, Saiads Moghals, Jasgams, Awans,
Koreshis, Gujars and. Malliars.— f£ If a sharer in a common estate 
increase the estate or breaks up new cultivation or builds a house he 
is not entitled to a larger share on partition on that account; but 
such land should form part of his share on partition.”

. Example.
In Mauza Charihan, Kalu, Bdz Khan and Sikandar, sons of Sher 

Mahopied held six acres in common; Baz Khan cultivated some waste 
land, when partition took place it was on equal shares, hut Baz Khan’ s 
possession was not disturbed.

Question 03.— When two brothers jointly inherit their father's 
property of whom one has acquired additional property and maintained 
his brother, can this brother keep the acquired property (apart from the 
common property) on partition ?

REPLY.
(f By Dhunds, Khattars, Ghebas, Johdras, Alpials, and Pathans :—
<f In such a case the brothers would keep his acquired property 
separate on partition.”

Sagri Pathans say that “  property so acquired cannot be kept 
separate.”

In the Makhad family Fakir Mahomed says every thing will °-o
Mi, to the eldest son.

Examples.
^fouza Dewal, Dadun Khan acquired some land called Mokar- 

wah, which he himself brought under cultivation while holdino’ in 
common with his brothers; oh partition he retained possession of &this 
over or above his share of the inheritance.

, du Mauza Aucha, Haidar KMn, Dhund, holding in common with

P lus brothers acquired a piece of land known as “  Takia”  which he brouoht 
under cultivation; on partition he retained it over and above his share 
ot the inheritance.

In Mauza Garhi Ilassu, Hassu Khan, had three brothers hold in ̂  
in common in two villages. 0
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In Mauza Hatar, Hassii Khan acquired about seven acres himself, 
on partition he kept this to himself over and above Ins share of the in­
heritance.

In l l t a a  Manjia, GhuKm K M „ and Kb*. Bag acquired property 
over and above their ancestral property On partat.o, ^ey  reta ed 
this in addition to their own shares in face of a suit bi ought agains 
them by their brothers.

In Mauza f n d  Malhu, Hashim Sher had three sons on his death 
they held in common. Karin bought land vnfo money he had made 
on partition, this portion was kept separate and Karin took his lull sin
of ancestral property. X.

By Satis, Khetwals, Gakhars, Saiads, Moghals, Kajputs, -Jasgams,
Awans, Koreshis, Jfits, Gujars, Malliars, Hindus and Bhabras .

“ In such a case the brothers who had acquired property could not 
keep it apart from the common property on partition.

E x a m ple s .

In Mauza Thoa Khalsa, Fazl Shah and Karm Shah brothers their
held in common Fazl Shah acquired new property-and on partition
the whole estate was equally divided.

In Mauza Kharang Kalan Maddat Shah and M r  Hassan Shall 
and Alif Shah, sons of Nabi Shah, held in common, Maddat Shah 
acquired new property and all enjoyed i t ; on partition each brother 
received an equal share of the entire estate.

In Mauza Bhoun, Faiza A wan, had three sons, Budha Khan,
Hafiz and Hashim (Hafiz, blind). Budha Khan and Hashim brought 
new land under cultivation; on partition all these took an equal share.

In Mauza Balakhar, Hosain Ali and Jaffer Ali, sons of Hayat 
Bakhsh, held in common. Hosain Ali acquired property, but on parti­
tion the whole estate was equally divided.

In Mauza Arazi Khas, Ganga Ham, Nathu Ram and Ram Cliand, 
sons of Mul Raj, held in common, Ganga Ram acquired new land and 
built a “ band”  which improved the land. On partition the whole was
equally divided. _ /

By D h a n i d l s No such case has occurred and there is no custom
on the point.

Q uestion 64.— / /  a father divides his property keeping no share 
for his own maintenance, and afterwards in association with one of Ins 
sons, acquires more property. Is the associated son entitled to succeed to 
this acquired property alone, or is it shared by all the heirs .

REPLY.
Bv Dbunds, Dhanials, Gakhars, Khattars, Ghebas, -Johdras,

Alpi6ls, Pathans, Satis, Khetwals, Moghals, Rajputs, Jasgams, Awans,
Koreshis, Jats, Guj ars, Milliars, Hindus and Bhabras.- In such a 
case the associated son would succeed to the whole.
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E xam ples .

In Mauza Kerana Kalan, Gula, son of Bura Khan, Sati, divided 
liis entire estate to Pir Bakhsh and Mana Khan, liis sons keeping no 
share for himself and lived with Pir Bakhsh. Afterwards he acquired 
property by his own exertions to which Pir Bakhsh succeeded, Mana 
Khan getting no share of it.

Dhanidls.—In Mauza Kirpa, Safu Khan, son of Mohsu Khdn, divi­
ded his estate keeping no share for himself among his eight sons, four 
sons lived together with their father who afterwards built several 
houses ; on his death the houses weut to the four sons who had lived 
associated with him.

By Saiads —“  In such a case the associated son would succeed to 
the whole and would be bound to incur his father’s funeral expenses.5’

Question 65.— IF hen a man living jointly with his brothers during 
his father’$ life receives a donation ( Jahez) or gift of certain property 
from his father-in-law or maternal relatives, has he the exclusive right to 
that property or is it shared by his brothers after his father’s death ?

EE PLY.
By Dhunds, Satis, Khetwals, Dhanidls, Gakhars, Khattars, Ghebas, 

Johdras, Alpidls, Saiads, Moghals, Rajputs, Jasgams, Awans, Koreshis, 
Jdts, Giijars, Malliars, Hindus and Bhabras.— “ In such a case on parti­
tion after the father’s death the son to whom the property had been 
given on his marriage as a ff Jahez”  or by his maternal relatives would 
retain it as his exclusive property and his brothers would not share in

E xamples.
In Mauza Charihan, during the life of Jaffer Khan, when the 

estate was held in common, Haidar Khan received 13 kanals as a gift 
from Rushan Ali and others, during the life of their father. This was 
held with the rest in common on Jaffer Khan’s death, when partition 
took place. Haidar Khan received his land as his exclusive property.

In Mauza Sarot, Akbar Ali, Duhil, received two kanals of land as 
a gift from his father-in-law, his father being alive. The estate was 
held in common till the father’s death after which Akbar Ali received 
this two kanals as his separate property in addition to his share.

Q uestion  6 6 .— I f  a man die without issue leaving a brother o f the 
full blood separated and a brother by a different mother associated, how 
will these two inherit?

REPLY.
 ̂By Dhunds, Satis, Khetwals, Dhanidls, Ghebas, Johdras, Pathans, 

Awans, and Hindus.— u In such a case the brother of the full blood 
only will succeed.'5

The Maliks of Pindigheb state that in such a case the inheri­
tance would go on the shares laid down at the custom of the family. 
There is no distinction between brothers of the full or half blood, and 
no extra rights are created by associations.

8agri Pathans say ft all would share alike.”
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“  In such a case, says Fakir Mahomed of Makliad, the eldest son 
would take every thing.”

E xam ples .
In Mauza Kirpa, Fazl Khan, Dhanial, had four sons one Pira by 

one wife and Ilnyat Mahomed and Sharaf by another. Sharaf lived 
associated with Pira, his half brother, holding in common. Sharaf 
died without issue, and his share went, to Mahomed and Hayat.

By Gakhars, Khattars, Saiads, Moghals, Rajputs, Jasgams 
Koreshis, Juts, Gujars, and Malliars.—“ Both the brother of the full 
blood and the brother of the half blood will inherit equally.5’

By Alpials.—“All brothers would share alike but no case has occur­
red.55

By Bhiibras.—Double marriages are not known.
Q uestion  67.—Is a son ivho incurs all funeral and other expenses 

upon his father’s death entitled to a larger share of the inheritance than 
other sons?

REPLY.
By Dkunds, Satis, Khetw&ls, Dhanials, Gakars, Khattars, Ghebas,

Johdras, Alpials, Saiads. Moghals, Rajputs, Jasgams, Awans, Koreshis,
J6ts, Gujars, Malliars, Hindus and Bhabras.— “ In such a case if the
other son's do not at time of partition pay up their share of the funeral
expenses to the one who incurred them, that one is entitled to receive
an extra share, corresponding to the amount of the expenses incurred f
by him.”  .

E xamples.

Dhunds.—In Mauza Kahia, Tahsil Murree, Jowan Khan, Dhund, 
left three sons, Bang Khan, Fattu Khan, Pir Bakhsh. Pir 
Bakhsh and Bang Khan defrayed the funeral expenses, Eatlni Khan, 
paid no share. On partition Fattu Khan got two acres less than his 
share on this account.

In Dhok Bagla of Charihan, Ali Khan, son of Muriid Bog, Khetwal, 
at his death left two sons, Nur Bakhsh and Shamas. Shamas bore all the 
expenses of the funeral, on partition four kandls of land were given to 
Shamas above his share, the rest was divided equally. ,

In Mauza Pind Begwal, Bahadur Khan lef̂ . two sons, Banda KliSn 
and Mahomed Klian, Banda Khan defrayed the funeral expenses, and 
on partition Mahomed Khan got oue-tliird, Banda Khan two-thirds of 
the inheritance.

In Shakerparian, Ali Kh6u, Gakhar, died, Sultan Khan, one son, 
defrayed all funeral expenses. On partition Sultan Khan took two-thirds 
Gama Khan his brother half. A suit was brought, Gama paid 
up his share of the expenses and the inheritance was then divided 
equally.

In Mauza Dlieri Shahan, Kami Shah defrayed his father’s funeral 
expenses. Satar Shah did not share. On partition Kami Shah *
received more than bis share of irrigated land.

*



£;/ Pathdns.— “ The sou wbo incurs the funeral expenses is not 
entitled to a larger share of the inheritance on that account, but can 
insist on his brothers paying up their share.

Falcir Mahomed, son of the Khan of Makliad, replies that the 
eldest son who succeeds to every thiug is responsible for the funeral 
expenses.

Question 68.— I f  a man dies leaving two sons, one married and one 
unmarried, is the unmarried son entitled to a larger share in consideration 
of marriage expenses on partition ?

REPLY.
By Dhunds, Satis, Klietwals, Dhanials, Gakhars, Kliattars,

Ghebas, Johdras, Pathdns, Saiads, Rajputs, Awans, Koresliis, Jats,
Giijars, Mallidrs, Hindus andBhabras.— “  In such a case the unmarried 
son is entitled to a larger share of the estate than his manned 
brothers to cover his marriage expenses unless the married brothers 
undertake these expenses, on which case they will share equally on 
partition.”

E x a m p l e s .

In Mauza Itiwat, Tahsil Murree, Kes Khan left four 
sons, Waris and Hdshim Ali had been married in their father’ s 
life-time, Matwalli and Akbar Slier were not married ; on partition 
the unmarried brothers received eight kanals extra on this account.

In Mauza Sadiot, Klmdayar Khdn, Gakhar, had three sons, Ali 
Mardan and Sadulla had been maried in his life-time, but Bakhsh was 
a bachelor; on his marriage the expenses were paid from the common 
fund, and the estate divided equally at partition.

In Mauza Bhoun, Tahsil Kahuta, Budha, Awan, had three sons, 
two were married in his life-time, one Sharaf was not, on his death, the 
two married brothers bore the expenses of Sharaf’s wedding.

By Alpidls.— “ In such a case at partition the unmarried brother is 
entitled to receive his marriage expenses from his married brothers.”

E x a m p l e s .

In Mauza Find Malhu, Khan Mulak, Lambardar, Alpial, had 
four sons, three were married in his life-time, one Ghulam Mahomed 
was unmarried ; when partition took pdace Gliulam Mahomed 
received the expenses of his marriage from his three brothers.

By Moghciis. — (C In such a case the married brothers are responsible 
for the marriage expenses of: their unmarried brothers or they must 
give him some land instead. Or incase his unmarried son does not 
marry and the father left any debts, the unmarried son is not 
responsible for them.”

Q uestion 69.— Can a widow claim partition in case o f joint owner­
ship with her deceased husband’s relatives ? Can a sharer without issue 
claim partition ?

REPLY.
By Dhunds, Satis, Khetwals, Dhanials, Gakhars, Kliattars, Ghebas 

Johdras, Pathans, Saiads, ffloghals, Rajputs, Jasgams, Awans, Koresliis
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Jats, Gujars, Malliars, Hindus and Bhabras.— “ A widow holding her 
husband’s share for life can claim partition. So can any sharer without 
issue.”

E xamples.

In Mauza Potha, Aladad died leaving a widow, holding in common 
with his brothers, the widow effected partition of the common 
holding.

In Mauza Charihan, Mussammat Hashiin Bibi widow of Sharaf, 
Khetwal, effected partition of a holding held jointly with her husband s 
brother.

In Serai Kharbuza, Tahsil Rawalpindi, Mirza Nur, widow of Fateh 
Khan, effected partition of a holding held in common with her husband s 

• brother.
In Mauza Jalalia, Mussammat Begam, widow of Najibulla, effected 

partition of a holding held jointly with her husband's brother.
In Mauza Jaba, Gohar, Awan, left a widow who effected partition of 

a holding held jointly with her husband’s brothers.
In Mauza Sai, Tahsil Kahuta, Mussammat Laclnnin, widow of 

Jawala Sahai, Brahman, effected partition by means of consent, of a 
holding held jointly with her husband’s brother.

By Alpidls.—“ A widow cannot claim partition of an ancestral 
estate.”

Question 70.— I f  there he more sons than one hy tivo mothers of the 
same caste with the father and the eldest son hy the first wife, being a 
Lamharddr, die without male issue, does his brother of the half blood ivho 
when next in age to the deceased succeed or his own full brother, as

First wife_______________________ _ A __________________ ______Second wife.

1 3 4 2 5 G

i— i— r i i iB C D  E F 0

B, a Lamharddr has died without male issue, is C or E to succeed 
him ? State the custom in each case (1) i f  inheritance is divided 
11 Bagwandf or (2), i f  it is divided “ Ghundewand ” ?

REPLY.
By Dhfinds, Satis, Khetw&ls, Dhanials,Gakhars, Khattars, Ghebas, 

Alpials, Saiads, Moghals, Rajputs, Jasgams, Awans, Koreshis, Jats, 
Gujars, Malliars, Hindus and Bhabras.—“ In such a case the deceased 
would be succeeded as lambardar by his brother of the full blood 
in all cases.

E xamples.

See judgment in lambardari case of Namb Bheramal, Tahsil 
Murree, decided by Settlement Officer on 29th March 1884, and up­
held by Financial Commissioner on appeal..

■ CokJx  ■



'  ̂| ^
In Mauza Klialol, Tahsil Kahuta, Suliman Kuli Khan had three

sons by two wives, by one Ali Mahomed Khan and Murad Khan, 
by the other Nur Mahomed Khan ; Ali Mahomed Khan was the 
eldest, Nur Mahomed next, Murad Khan youngest. On Ali 
Mahomed Khan’s death without issue, Murad Khan succeeded him as 
lambardar.

B y Johclras and Alpidls.—“ In such a case the brother next 
in age would succeed.”

In the case of the Khan of Makhad the head of the family will be 
lambardar.

FAKIRS.
Question 71.— I f  a man abjures worldly affairs and turns fakir, 

loliat effect has such a proceeding on— (1 ) His claim to his share of the 
estate ; (2) His claim to succeed to property, to ivhich he would otherwise 
have a right of succession; (3) I f  he abandons his worldly goods who will 
succeed to his property ?

REPLY.
By Dhunds, Satis Khetwals, Saiads, Moghals and Jasgams.

If any man turns fakir and abandons the affairs of the world—
“  (1) He can keep possession of his own property if ho 

likes;
“  (2) Ho can claim his share in any inheritance if he 

chooses;
“  (3) If when becoming a fakir he abandons his property, 

succession to it will be regulated as if he had died or if 
he wishes he can make it over to his spiritual adviser.”

By Dhanials, Gakhars, Patkans, Rajputs, Awdus, Koreskis, Jats, 
Gujars and Mulliars.— “  As with Dhunds with the exception of the 

• proviso about making over the property to his spiritual adviser
which is not recognized by custom.”

E xam ples.

Hayat Khan, Khattar, of Usman, became fakir of the “  Baradri 
Gulam Khan. He retained possession of his estate throughout his 
life-time.

Nadar Khan also of Usman Khattar, abandoned his affairs and 
went and sat at the Masjid in Skak-allak Ditta but retained possession 
of his estate until his death when his sons succeeded.

Sain Bakhtk of Dhanial became a fakir and went and sat at Ojri, 
but retained^ his property throughout his life ; on his death his sons 
succeeded him.

In Mauza Kakuta Slier Khan, Dulal, turned Fakir. When his 
father Karm Khan, died he succeeded to his share of the estate with 
his brothers.

 ̂ In Mauza Katana, Budha Ivlian, son of Ghazi Khun, Awan of 
Golra, was a fakir for 25 years retaining possession of his estate all the 
time.
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By Ghebas, Johdras, Alpials, Hindus, and Bhabras.—u If a fakir 
absolutely abandons the affairs of this world he loses all rights in 
property, and his estate is treated as if lie had died. ’

Examples.
Mana, Bhabra of Rawalpindi turned fakir and his brother took 

possession of his property.
Ratna, Bhabra, became a fakir and his estate went to his 

brothers.
AGRICULTURE.

Question 72.— On what conditions can an owner take a water-cutting 
through the land of another person to irrigate his land from a well or 
canal.

REPLY.
For purposes of irrigation from wells, one owner has a right to 

make a channel across the lands of another, on payment of compensa­
tion either in the shape of a portion of land equal to that taken up by 
the channel of similar quality, or in cash.

Cuttings from streams are usually permanent. IV hen one falls 
into disrepair and cannot be rendered fit for use again, a new one 
can only be made across the lands of another owner by special 
arrangements.

Question 73.— By what method can a tenant-at-will, according 
to custom become a tenant with a right of occupancy :

REPLY.
A tenant-at-will cannot create a right of ocupancy in this district 

by any means according to custom, but in tahsils Pindigheb and Attock 
mokarridari rights can be obtained by sinking a well in the land of 
another, with the consent of the owner ; rent rates being previously 
settled.

Question 74.— Can a tenant-at-will, who fails to cultivate or is 
ejected, continue to live in the house of the owner on the land ?

REPLY.
If the tenant is living in the village site, in the same way as other 

inhabitants, he can remain ; if he is in a house specially the property 
of the owner he cannot so remaim.

, E x a m p l e s .
In Mauza Malpur, Tahsil Rawalpindi, one Jang, tenant, was 

evicted by Gohar Khan, an owner, and had to give up his dwelling- 
house also.

Question 75,—  Can a tenant paying rent in liincl cut the green 
crops, i f  so state to wliat extent ?

REPLY.
Tenants paying in kind cannot cut green crops for fodder. If 

they do, the owner may deduct the amount cut from the tenant's 
share at the division of the crop. I f  the crop has withered up the 
tenant can then take it for foddor.
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E xa m p l e s .

In Mauza Palakhar, Tahsil Kaliuta, Fazl, tenant, with right of 
occupancy, sowed one kanal of jowar to feed his cattle. Fazl Ilalii 
and Dliera, owners, took irom him 26 seers (eh pai) of bajra, in exchange 
for the fodder.

Question <6. I f  any cattle die belonging to a cultivator or non­
cultivator who is not an owner in the village, have the owners any riqht 
to its hide ? J y

REPLY.
In such a case the owners of the village have no claim to the hide.
Question i l . Irom what harvest can a tenant-at-will be ejected 

and has such a tenant any right by custom to the cotton plants left after 
picking on ejectment ?

REPLY.
Tenants-at-will can only be ejected after the spring crop has been 

harvested, before the sowing of the kharif crop. After ejectment a 
tenant-at-will has no right to the plants of a coppicing crop of cotton.

. Q uestion <8. Gan a tenant who has ploughed the land for sowing 
claim any compensation on ejectment ?

REPLY.
A  tenaut-at-will has no claim to compensation on ejectment for 

ploughing the land for sowing.
. Question 79.— Can a mokarridar sink another well in case the 

existing well has become unfit for irrigation purposes. I f  so can there 
be any change made in the rent ?

REPLY.
. , In <®.se ^ 6  well of a mokarridar has become unfit for use, he mav 

sin  ̂ another in any land of which he is mokarridar, but he may not 
sink a well m any land of the owner in respect of which he has no 
mokarndan rights.

E x a m p l e s .

In. Mauza Find Malhu, Tahsil Fatehjang, Abdul Hadi and 
other occupancy tenants had a well which fell in, they then sank a well
flVn^i f 01 par ,° t le land of wluch tllGy were mokarridar and con­tinued to pay the same rent.

in t J ^ T  Du!ia1’ th°llwo11 ? f . m v  Ahmed, Mochi, and others fell 
paV th?same rent hei’ ^  m theif mokan'id(*ri lands and continued to

occu m m T Z n ^i0 '1/ 1v [ c°n? itionS m  owner sin7c a wel1 ™ ™  
wellhri '] en, f n^3 . and) V both tenant and owner desire to sink such a 
well who has the prior right to do so ?

REPLY.
in t J w S f ®  0Wner’s veply that au owner lias uiglik to sink a well
elsowW fl' ° CfGUpaUfCy tfenant glvm£ t0 tliQ tenant similar land elsewhere. It the tenant refuses to take similar land elsewhere, he
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must pay irrigated rates similar to those paid by tenants-at-will on 
irrigated land.

I f  the owner declines to give other similar land to the tenant, then 
the rent cannot be increased.
• E xamples.

In Mauza Kolian, Tahsil Fatelijang, Mian Abdulla, occupancy 
tenant, built a well by permission of Jahan Khan and other owners at 
his own expense, and no change was made in the rent.

In Mauza Nakodar, Tahsil Fatelijang, Jahan Khan, owner, sank 
a well at his own expense in the land of Shahamad occupancy tenant.
The owner gave other land similar to the land in which the well was 
sunk and gave the irrigated land to some one else to cultivate.

In Mauza Find Main, Tahsil Fatehjang, Bahadur Khan, owner, 
sank a “  jhalar ”  in the lands of an occupancy tenant whose rent was 
raised therefore from two-fifths produce to half produce.

In Mauza Pindigheb, Malik Aulia Khan built a well in the lands 
of mokarridari tenants, Shalizada and others. The case was fought 
out up to the Financial Commissioner’s Court, and the owner’s right 
to sink the well was upheld.

Q uestion 81.— In places set apart for the convenience and comfort 
o f the village who hoxe the right to cut trees and take dry wood. In  
the case of fruit trees growing in such land, who is entitled to the fru it ?

REPLY.
Green trees cannot be cut in such places, unless required for 

repairs to buildings in such spots set aside for public convenience.
Dry wood and tho fruit of trees is taken by those who look after 

such places.
In case a tank has been made by any person for public use, trees 

growing round it can bo cut by the person who made it.

E xamples.

In Dhok Barin, Mauza Charihan, there is a Khankali, with a lot 
o f fruit trees, the keepers of the Khankah take the produce.

In Latori Saiadan, Tahsil Kahuta, the keepers of the Khankah, Pir 
Murad Shah, Kaim and J iwan take the wood when necessary to 
repair their houses.

F . S. R O BER TSO N ,
Settlement Officer, Rawalpindi.
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